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FOREWORD

I am agreeably pleased to know that a young Lecturer of the
Department of Public Admmstration from our University has
come forward with a book for publication on Mumicipal Adminis-
tration 1n Rajasthan

Local Administration 1s the base where people come YN
to the Administration, and wherein making and mmplementa.w
of policies are closely intertwined It s said that the people get 1°
Government they deserve It 15 more true at the local level tha.
at the hipher ones Mumicipal Admimistration has been the scaffol
ding throigh which our representative institutions have grown
our national movement has been able to stir political consciousnese
among the people Many of our national leaders have learned the
ropes of offices through them At present with our growing nrh-
sation, mumespal admipistration has come 1n the forefront of o«
attention Jtis in these institutions that the modern devices o
democracy are being developed.If more attention 1s directed «
them, perhaps we may be able to divert the popular protest 1
the streets to our esteemed city councils

,
This book covers within a span of tén chapters, the evolutic

and organisation of Municipal Authorities in Rajasthan, Amn
over functions, finances, personnel, elections and control. A goo~
and useful feature of the book 1s that 1t contains relevant .+ ast

from almost ail important reports of Commissions and = mutters
Within 1ts scope 1t sexves the needs of the students in undergrad
classes and may prove quite serviceable to our postgra
students as well. -



(v}

The book is written in easy style. Language is simple and
appropriately directed to the subject matter. As far as I am
concerned, 1 feel that the matter given is adequate, but its academic
evaluation in strict measures may be left to the experts in the

-

subject.

The author deserves my congratulations for producing this
excellent book.

P. L. BHATNAGAR

Vice-Chancellor,
University of Rajasthan,
Jaipur

Jaipur



PREFACE

At no time in history has the field of local government been
so important to national development as now a days. With
the phenomenal rise of independent states, the place of local
government in pational progress is being recognised for its own
merit and for what it can do for the general welfare of the
people. In view of the changed concept of the state’s activity,
local governments in urban areas besides their usual duties, have
to promote social and economic development. In addition,
the problems created in the process of urbanisation impose new
responsibilities upon the municipal administration.

In recent times, much has been written on the rural focal
government system, especially after the inauguration of Panchayati
Raj. Comparatively little interest in municipal admiinistration
studies is shown.

This volume is designed to describe the Municipal Administra-
tion in Rajasthan as it exists today and analyse the administrative
problems of the municipal authorities in the state. Each of the ten
chapters deals with a specific issue, concerning structure, working
apparatus, finance, personnel, state-municipal relationship,
role of political parties and public participation, administration
of urban improvement trusts and problems of municipal admini-
stration in general.

Included in the volume are also relevant extracts from
almost all important reports of commissions and committees. It is
hoped that this volume will be found useful by the students of
Public Administration and Political Science as well as by the
government and municipal officials who are interested in the
field of Municipal Administration.
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I must express my deep sense of gratitude to Padma Vibhu-
shan Dr.P,L. Bhatnagar, Vice-Chancellor, University of Rajasthan,
a renowned scholar and educationist for writing the Foreword to
this book in spite of his other preoccupations and engagements.

My extreme indebtedness is due to Prof. Ziauddin Khan,
Head, Department of Public Administration, University of
Rajasthan, for inspiring me to work in an academic area of which
comparatively little has been written. Without the able guidance,
constant encouragement and helpful suggestions which Prof. Khan
gave me this work could not have been completed.

I must express my deep sense of gratitude to Prof. Dr. Igbal
Narain, Dr. C.P. Bhambhari, Shri R.P. Bhatnagar, Dr. Kuldeep
Mathur and Shri P. C, Mathur of Rajasthan University who have
always guided and inspired me.

I cannot resist expressing my personal thanks to Shri P, S.
Verma, Hoshiar Singh, Rescarch scholars, Shri Shyam Karan,
Director, Local Bodies, Rajasthan and Shri Gokul Prasad Sharma,
Administrator, Municipal Council, Jaipur, for helping me in the
collection of material. In the end 1 must thank ShriR. K. Singh,
for typing out the manuscript, Messrs Ramesh Book Depot and
Radha Govind Printers for Publishing the book in record time.

However, none of them are responsible for omissions.
errors and blemishes of the book. I am aware of the shortcomings
of the book. I will avidly accept suggestions for improvement from
the readers.

Jaipur Daya Singh Chaudhary



CONTENTS

* Foreword

Preface
Chapter

1.
II.
.
1v.
V.
VL
VIL.
VIIIL.

1X.
X.

Evolution of Municipal Government.
Organisation of Municipal Authorities.
Municipal Functions.

Maunicipal Finance - Sources.
Municipal Finanece - Expenditure.
Municipal Personnel.

Municipal Bodies and State Control.
Municipal Elections, Electorate and
Political Parties.

Administration of Urban Improvement Trusts
Problems of Municipal Administration

Appendices

A.

+—B.

Recommendations of Local Government (Urban)
Enquiry Committee, Punjab.

Recommendations of RAFIQ ZACHARIA
Committee on  Augmentation of Financial
Resources of Urban Local Bodies.
Recommendations of the Rural-Urban Relation-
ship Committee,

Recommendations of the Committee on Municipal
Finance, Assam.

Recommendations of the Taxation Engquiry
Committee, Kerala,

Recommendations of the Committee on the
Management of Local Government, U.K.

iil

27
32

33
94

119
132
149

170

179

192

199

201

203



( viii )
Recommendations of the Committee on the

Staffing of Local Government, U. K.

Recommendations of the Royal Commission on
Local Government in England and Scotland.

1. Recommendations of the Committee on
Modernising Local Government for Economic
Development, U. S. A.

J. Rccommendations of the UN Seminar on Central
Services to Local Authorities.

K. Summary of the Report of the United Nations on
Local Government Pcrsonnel Systems

L. Powers of the Director of Municipal
Administration.

M. Powers of the District Collector in respect of
Municipal Bodies.

Bibliography

Index

211

217

222

231

234

239

241
243
251



CHAPTER 1
EVOLUTION OI' MUNICIPAL GOVERNMENT

Political and administrative 1nstitutions are created to meet
certain requirements and needs of a society and their develop
ment and growth are conditioned by the arcumstances and
situations prevailing from time to time in a given region Or country.
As the socigty cannot have a complete breakoff from the past
nor can it remain stuck up in the bygone 1t 1s necessary that the
snstitutions though having their moorings in the past history should
adopt to the changing world conditions and the needs of the
people In the past the Local Institutions were conceived to perform
Iimited functions purely of local nature and to share the financial
burden of the central government \ Now the local government s
seen as part of the foundation of social;” economic and political
modernisation demanded by the developing countites of the world
THey have realised that this stupendious task of development mn a
state cannot be attained only by the efforts of the Central Govern-
ment. The heavy burdep should also be shared by Local Govern-
ments As Henry Maddick points out, “The arguments for devolu-
tion are wide 1n their content,”? ranging from the somewnat -
tengible contribution to political development made by local
representative mstitutions, to the practical and material advantages
of local imvestment in economic enterprises and social welfare
projects Local Government 1s thus considered as potentially playing
an important role m achieving the developing world’s prime objec-
tives, 1, e securing the maximuom returns from material and
human resources, and rassing the standard of living. Hence, there
15 mcreasing necessity of devolution of powers and functions to
Local Governments  Besides to achieve people’s participation also
demands devolution of powers and functions to local authorities

In this context, 1t becomes important to know the historical
evolution of local institutions which may have relevance to politi-
cal, social and economic Iife of today in terms of a vital legacy
As 1t has been said earlier that the society cannot have a complete
breakoff from the past and 1ts institutions.

1. Meddick Henry, Democracy, Decentralisation and Development,
Asia Publishing House, 1963, p 54



itions of Municipal Government

Rajasthan is the second largest state in the ‘Republic of India
ns of area. It came into being with a series of integration
the then Princely States. The re-organisation of Rajasthan
ympleted in 1956 through five stages.

ajasthan has all along been in the past a distinctive region
istory and traditions of its own. The society in Rajasthan
.d even today on feudal ideas and traditions, quite a few of

hive lost their validity and relevance. This has made the
m of raising the standard of living and of securing a large
re of local autonomy rather difficult. Because they involve
emand a basic change in value pattern both of leaders and
ople.

This does not mean that Rajasthan has had no tradition
cal Government at all. The tradition of Local Govern-
goes back to ancient times, though it may , have little
nce to political and social life of today. In the ancient
[, the polity in Rajasthan was largely democratic. The
Municipal Institutions were town committees, called
ii and Mahajan Samiti.2 These bodies had extensive powers
ninistering religious, economic and revenue matters.3 Every
had a general assembly, popularly known as Mahajan which
aly looked after administration but also levied new taxes on
ts and sanctioned grauts.4 It was, in fact, in these general
blies that local affairs used to be discussed. Even feudal
;s and rulers could collect certain taxes only with the permi-
of these local Mahajans.5

The organisational pattern of these assemblies had to be
ited in accordance with certain principles. The Mahajans,
rather unwieldy for deliberative and executive work used to
ite their functions either to their representatives or to the
.akula (Committee of five). The Mahajan Assembly, consis-
sixteen members, used to be convened only when it was
‘ed to sanction a new decree. Ordinarily the work was to be
'd on by the Panchakulas, members of which occupied a fairly
‘tant position in society. These committees usually performed
; of varied and extensive character. They not only arbitrated
en the disputing parties and granted certificates of sale con-
ns to the traders but also collected the state share of revenue
ccorded religious and secular grants.

: C:’._Ja{rz : Ancient Cities of Rajasthan—A Study of Culture and
‘ivilisation (A memeographed D. Litt. Thesis), p. 477.

. C.Jain: Op.cit,p. 487.

:. C. Nahar :  Jain Inscriptions, Partl, Vishnu Vinod Press
-alcutta, 1927, p. 213.

‘pigraphia Indica : Vol. XI, 1911, p. 41.
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In addition to these Panchakulas, there had al<o been certan
state officials hnown as~Pattakilas  The officer who looked after
the admin) tration of 2 town, was known as Talara and was also
designated as puradhyaksa or Nugar Rakasaha ¢ He performed the
duties of policing and patrolling the cty at mght It was this
officer who, duning the period of Muslim domination came to be
known as the City Kotwal

Though the Municipal functions cortinued to be discharged by
the Nagar Rakasaka during the Mushim period also, the represen-
tatwve character of the Maohaana Assemblies and Panchakulas gra-
dually deteriorated and 1{ter the 16th century they ceased to have
any voice 1n the administration of Municipal 1nstitutions and the
admimstration of the town came under the sole charge of the aty
Kotwal ™ Nevertheless, the Panchakulas and Assemblits of sone
kind continued to exist in one form or the other, but had pracucally
very Iittle to do with the performance of municipal obligations.

After the downfall of the Mughal Empire, the Princely States
of Rajasthan presented a picture of utter confusion with the frust-
less display of the martial spint of the Rajputs leading ti nter-state
rivalnes Tt was the period of a virtual anarchy that brought the
Princely states to the verge of utter run and self-governing 1nstitu-
tions lost what little validity they possessed 8 In this period the
civil administration virtually collapsed n the princely states. Local
self-governing stitutions also suffered a seiback as a consequence
It was 1n fact, the British who saved the Princely states from dis
memberment QThe Municipal mstitutions 1n the erstwhile princely
states of Rajasthan, by and large, grew at the imtiative and behest

of the British civil service Prmcely states were not interested 1n
) ' " elected local self govern-

s m the princely states,

wlf-hearted measures 1n
estabhshmg municipal mstmmons at least for capital citics Between
the years 1860 and 1880, severe eprdemics due to insamtary condi-
tions, ravaged different states that now constitute Rajasthan  The
Agent to the Governor-General, various Political Agems, and the

~Residency Surgeons reported frequently to the Government of India
regarding insanitary conditions prevailing 1n the varous princely
states of Rajasthan, and pressed the rulers for the setting up of
municipal commuttees at least in the capital town so that necessary
arrangeprénts for sanitation and conservancy could be made 2

/ The carliest Municipal organisation in Rajasthan was estab-
lished at Mt. Abu i 1665. The Aymer_and Beawar mumcipahties

6. Epigraphia Indica  Vol. X1, 1911, p 47.

7. K CJan op cut,p 487

8. J N osarkar Fallof the Mughal Empire, Vol I, 1949, pp 234.

9. Sharda Basrao Mumcipal Government in Reyasthan, (4 memeo-
graphed Fh D Thesis) 1966, p 15
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were founded in 1867. Jaipur Municipality came into existence in
1869. . Alwar’s turn came in 1871-72, while Jhalawar patan Munici-
pality came up in 1877. Other municipal bodies came into being in
Bikaner (1882), Jodhpur (1884), Bharatpur (1884), Karauli (1884),
Tonk (1886), Kishangarh (1890), Pratapgarh (i893), Bundi (1%93),
Jhalawar (1894), Dungarpur (1897), Shahpura (1898), Dhol-
pur (1904), Banswara (1904), Kushalgarh (1910), Siroki (1321) and
Udaipur (1922).

v Inspite of this movement for establishment of municipal ities,
there was no popular participation in the affairs of the Municipal
bodies. They worked like any other department of the state
government and Jooked after sanitary and conservancy arrange-
ments under the supervision and control of the Residency Surgeons.
However, Local-Self-Government, as it was understood in other
parts of the country, was practically unknown in Rajasthan. There
did not exist any uniform or definite policy with regard to Munici-
pal administration. Majority of the states allowed their municipa-
lities to perform functions, which remained extremely limited in
scope and extent. The essential functions such as medical relief ,
primary education, vaccination etc, had not been transferred to the

municipalities. In almost all the states, finances remained the lia-
bility of the state,

«~ * In the early decades of the present century an attempt was
made in some of the princely states to include in the management
of the Municipal Councils, a nominated non-official element from
amongst the leading castes and communities. However, after 1920
municipal bodies began to acquire some sort of representative cha-
racter. Several measures of Municipal re-organisation emerged

between 1920 and 1935, but most of them only proved to be half-
hearted and insubstantial.

The third and fourth decades of the 20th century are signifi-
cant from the point of view of the growth of Municipal legislation
In the various princely states. It was during this period that Muni-
cipal Acts came into existence and efforts were made to put the
municipal organisation op a scientific basis. In Jaipur state, muni-
cipalities were reorganised in 1922 and the Bikaner Municipal Act
was passed in 1923, After 1927 Municipal Acts were also passed in
various states and efforts were made to introduce the popular ele-
ment in Municipal bodies.21 In 1934, Municipal Acts were enacted
in Tonk and Alwar and after four years similar enactments
were passed in Pratapgarh, Shahpura, Jhalawar and Jodhpur.
The Jaipur Municipal Act was revised in 1943, Kota orgunised
Mﬂ%@m&gﬁ_@g ct in 1946, while Banswaram
legislation “only in 1947. Thus Before independence Municipal
legislations had been enacted in most of the princely states. Despite
these'legislative enactments, the organisation of Municipal bodies

11. Sharda Basrao : op.cit., p. 27.




remained arbitrary and unsystcmang) LEvcn after the clective princi
ple was introduced the progress had 10 be slow owing to delaymn
and obstructionist policies of the rulers Besides, the powers dn
responsibilities given to  municipal bodies or therr personnel wer
extremely restricted  With the powers of superviston under th
hegemony of the ruling elite, the pattern was definitely a negatio
of the 1deals of participating democracy

N chus this pertod of the evolution of mumeipal governments 1n
Rajasthan may be said to be characterised by restricted franchise,
disappornting functional span, limited source of income and hmited
powers enjoyed by them’) The reasons for the slow progress of
Municipal institutions 1n”this period were as follows —

(1) There was, 1n the members themselves, a lack of active
nterest 1n the affairs of the municipalities Members were 1n the
habit of not attending the meetings  Several times, mecting had to
be adjourned for want of quorum

(1) There was too much government interference 1n the day
to day admimstration of the mumcipality This give rise to tn
attitude of indifference on the part of members and chairmen of
the boards

() The Municipal boards did not have sufficient source of
mcome to meet their expenditure Only a few municipalities enjoyed
limited power to levy taxes  The boards were to depend on  grants.
in aid from the government Whenever there was provision for
taping certain sources of revenue the members showed an aversion
towards imposing any ncw taxes because by doing so they feared to
lose the support of their voters

(1v) The very organisation of the mumeipalities was defective.
In most cases the members were nominated The boards, as such,
could never represent the truc wishes of the people and were not the
marror of true public opiion

(v) There was a terrible dearth of leaders Intelligent and
capable persons did not come forward to shoulder the responsibiity
of managing the affairs of mumaipaliies  This attitude of aversion
on the part of the people was responsible for the slow growth of
municipal admimistraton in Rajasthan,

(v1) ‘The people themselves opposed the estiblishment of
mumicipal boards even when the rulers took mitiative because they
fcared an increase in taxes

Besides these [ctors, the alliteracy, ignorance, and poverty
of the masses were also responsible for the siow proeress of Muniai-
pal administration 1 Rajasthan  The lack of character, ntegnty
intelligence and imitiative 1n elected chairmen aswell as membars
was also a stumbling block 1n this direction
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Formation of Rajasthan & Re-organisation of Municipal hodies :

The post-independence cra opened a new chapter of Municipal
government in Rajasthan. Rajasthan came into be.ng as a result of
the merger of 22 erstwhile princely states, cach onc of which, had a
separate municipal organisation of jts own. The formation of
Rajasthan was achieved through integration by stages, cach sagmfymg
significant phases of evolution. The formation of Rajasthan involved
a complicated process of integration and democratization. The
integration of so many states into onc administrative unit crecated a
number of problems, which came as a challenge to the overall
administrative, cconomic and social system, 12

~~"Various administrative measures were adopted on adhoc basis
in the absence of an integrated law to solve the various problems
arising out of the merger ol princely states.

" Political independence and integration also highlighted the
need for establishing uniform laws and institutions for the whole
of Rajasthan to replace the widely different systems prevailing in the
princely states. In municipal government, the first step towards
uniformity and integration was taken in 1949 when the former
Rajasthan Union adopted the U. P. Munijcipal Act of 1916 by an
ordinance. In 1951 the Rajasthan Town Municipalities Act came
into existence and was applied uniformly to cover all municipalities,
repealing all the crstwhile municipal laws. A directorate of Local
Bodies was also set up 1n 1950 for supervision of and co-ordination
among the various munjcipal bodics.

74" Despite this integration. the Municipal law still remained diver-
sified, because it did not cover the city municipalities-with the result
that they were left to be governed under separate enactments. Thus
In the beginning of 1950, there was a municipal Corporation in
Udaipur and four city municipalities at Alwar, Jaipur, Jodhpur and
Bikaner, all having their own laws, besides 134 Municipal Boards
\bemg governed under the Rajasthan Town Municipalities Act of

1351,

__ In 1954 another Rajasthan Municipalities Bill was introduced
and passed by the State Asscmbly with the object of bringing about
final integration of the Municipal laws and removing the various
deficiencies of the Rajasthan Town Municipalities Act of 1951. But
before it could be assented to by the President, the states final integ-
ration of 1956 changed the whole context.

~— The next step towards systematisation and uniformity of
Municipal bodies came in 1957 with the introduction of the Raja-
sthan Municipalities Bill which came into force on October 17, 1959

12, ;}?Q%rt o the Annual Administration of Rajasthan for 1952-53,



7

as the Rajasthan  Municipalties Act. It repzaled and  superseded
all the previous laws and cnactments and enforced a uniform law
for the whole of Rajasthan. The new measure sought to bring
about homogeneous uniformity amongst the various units of Muni-
cipal Government and introduced new vistas of local initiative and
ficlds of expanded development.13

As a result of this Act, municipalitics with a population of
50,000 and above were classificd as Municipal Councils and other
as Municipal Boards, therby distinguishing a city municipality from
a non-city municipality.24 There are cleven city municipalitics in
Rajasthan known as municipal councils, in citics having a population
of 50,000 and above, There are 134 non-city municipalities divided
into four categories on the basis of revenue. The constitutional
distipction between the city and the non city municipalities is based
primarily on population and income, otherwise their constitutional
structure is identical. Thus the Municipalities in the state of
Rajasthan are classified under five categories. It may be made
clear with the help of the following chart .-1%

Ao, Class Designation Number Criterion

1 2 3 4 5

1. 1 City Municipality 11 Population of 50000 &
above

2. 11 Municipal Board 14 Income over Rs. two
lakhs p.a.

3. I Municipal Board 22 Income between Rs. one
fakh 10 two lakhs p.a.

4. 1V Municipal Board 45 Incomec between Rs. 40,
000 to Rs. 1,00,000 pa.

5. V  Municipal Board 46 Income below Rs. 40,000
pa.

6. Unclassificd

Municipal Board 6 —
7. Notificd Arca 1 —_

An analysis of 1he stages of cvolution of Municipalities in
ajisthan brings out somce of the bhimuations, shortfalls and
drawbacks which have in a way, slowed down the pace of their
development. Tt also seems that the principles leid down in the
statutes, for creating municipalitics have not always buen folio-

13. Annual Administration Re-po-1of the Dircctarate of Local Bodies,
Rajasthan, Jaipur for 1959-60.
14, R jasthan Municipalities Act. 1959, Sections 7-8.
15. Government of India—Rceport of  Rural-Urban  Relations'vp
C Comntittee, 1966.
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wed. ‘%‘Pprinciples are in contravention of the provisions of
the Act of 1959 which specifically provides 8,000 as the minimum
population for a municipality. But strangely town like Anupgarh,
Indergarh, Kherli, Vidya Vihar Pilani, Ratangarh, Jobner ctc.
(each one of which has a population of less than 5,000) has
municipalities. The present act needs modification and amend-
ment in the light of the new problems of growing urbanisation.
On the basis of the experience of working of Municipal Bodics
in the state of one decade, it appears that the Act governing
Municipal bodies is not conducive to the requirements of the
growingimodern cities and their population. All the important
aspects of Municipal administration i. e. the structure including
the electoral system, the size of the councils, the relationship
between the Executive and Deliberative wings ctc. allocation of
powers and functions, financial distribution and management,
personnel system and state-municipal relations need re-thinking
and redefinition in the municipal statute in the light of the
growing urban complex and planned city development.

\C}mclusion :

.The evolution of municipal institutions in Rajasthan has
been in a haphazard manner. Local-self-governing institutions
with people’s representation, have a brief history of two decades
only. With the evolution of integrated Rajasthan the diversified
and often contradictory municipal statutes were given some shape
and semblance of uniformity. There remain, nevertheless a
number of discrepancies which need a rethinking and many modi-
fications and amendments in the Municipal Statute in the light of
the growing urban complex and planned city development.



CHAPTER 1
. "ORGANISATION OF MUNICIPAL AUTHORITIES

Organisation is the systematic bringing together of infer-
dependent parts to form a unified whole with a view to achieving
a given purpose, It is both a structure and a pattern of human
relationships. ‘The municipal orgapisation for the convenience of
study, may be djvided into two wings: deliberative, consisting of
the Council and its committees and administrative, consisting of
the Executive Municipal officials,

Deliberative Wing : Its Constitution :

Under the Act the state governments have the powers to
declare, delimit areas and abolish existing municipalities. Municipal
Council{Board derives its powers from a law passed by the state
legislature. It is a body corporate with perpetual succession and
common seal and has the mght of suing and being sued inits
corporate name, of holding, acquiring and transferring property
and entering into contracts,}

The constitutional pattern envisagd in the Act is of a general
nature and is applicable to all the city and non-city municipalities.
A Council/Board has a President/Chairman and a Vice-President/
Vice-Chairman and a specified number of members elected by adult
franchise and nominated female members.2  The state government
has also powers with regard to the composition of the boards in
certain exceptional cases. Such Boards may consist of wholly

nominated members or partly elected and. partly nominated
members. 8

A Municipal Council/Board consists of elected, nominated or
coopted members. In every Municipal Council/Board there are
two types of seats : general and reserved. The reservation is made
only for scheduled castes and scheduled tribes on the basis of popu-
Iation determined by the Government.

The number of members is also determined by the Govern-
ment on the basis of population subject to change.

1. Rajasthan Municipalities Act, 1959, Sections 7-8.
2. RMA, 1959, Section 9.
3. 1bid, Section 10.
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Tenure : ;

The term of municipalities is fixed for three years commenc-
ing from the day of its meeting after the election. fl"he Govern-
ment is empowered to extend the term upto a maximum pertod
of two years. However, it has been an unhappy practice 1n
Rajasthan, not merely to postpone election on one pretext or
another and appoint an administrator but also to extend the term
of the Administrator.

A member of the Council/Board can resign his membership
any time without assigning any reason.* A member can also be
removed by the State Government on the grounds of long abscqce,
failing to take oath of office, not being a registered voter, guilty
of disgraceful conduct and flagrantly abusing his position as a
member.

President/Chairman :

The office of the elective President/Chairman in Rajasthan
came into being only after the formation of Rajasthan. He is
elected from among the members of the Council/Board for_ three
years,. After the election of the President/Chairman, the election
of the Vice-President/Vice-Chairman is held in accordance with
the same procedure to complete the constitution of the Council/
Board.? The management of multi-dimensional problems of a
varied nature requires the conscious concern of the President/
Chairman whose capacity, integrity and foresight are always on the
anvil. He is required to exercise constant vigilance over general
administration and bring to ihe notice of the Council/Board any
short-comings thereof. He disposes of matters relating to the
service, pay: allowances etc. of the municipal employees.® In
addition to the statutory powers vested in him, he might, as and
when necessary, act upon powers delegated to him by the Council/
Board. The entire correspondence either with the Government
or with the public, has to be channeled through him. Besides, the
submission of returns, estimates, statements, copies of correspon-
dence and other documents pertaining to the administration, for-
warding of resolutions, submission of annual administration
reports, ot}ler written statements and documents to the Govern-
ment and its various agencies, are also to be looked after by him.
In short, he is the custodian of all municipal records.” In the

absence qf the President/Chairman his duties are performed by the
Vice-Chairman/Vice-President.

The President/Chairman and Vice-President/Vice-Chairma n
can be removed from his office if he absents himself from duties for

RMA, 1959, Section 63 d (ii).
Ibid., Section 67 (b).

Ibid. Section 67 (e)

Ibid , Section 65 (6-7)

N A
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a period of one month without leave,® He may resign his office
He can be removed from office in two ways either by the govern-
ment or by a vote of no confidence. A President/Chairman or
Vice President/Vice-Chairman who acts against the law but has the
majority support in the Council/Board can be removed by the
government He can also be removed by a no confidence motion
passed against um by atleast two third of the total number of
members of the Councit ® The PresidentChairman is permtted
to present and put his side of the case If the no-confidence
motion fails, no fresh mouon of no-confidence can be brought
agamst him dunng a period of six months

«"The provision of no-confidence motion 1 Rajasthan did not
prove effective because of lack of discipline and continuous ten-
stons within political parties caste overtones in political attitudes
and Jack of strong, progressive and responsive leadership.

The frequency of no confidence motion has been alarming 1n
Rajasthan, From the study of vanous cases of no-confidence
motions the trends appear to be

(1) that the provisions of no confidence motion can be used
as pressure tactics just to harass the president and thereby to make
him grant benefits and patronage to members,

(1) that the itra-party, mter group and personal nivalries at
times account for the sponsorship of the no-confidence motion,
and

(1) that 1t 1s easier for the opposition parties to jon hands
1n a negative venture as bringing out a vote of no confidence
than to have a umited front for the positive task of shaning power,
Thus the no-confidence motion has not served as a corrective
measure, but i1t has weakened the position of the President and
made him a tool for purposes of patronage and favourstism,

COMMITTEES

Importance :

In Ind:a, as 1in U, K., Commuttees are a contrivance for de-
concentrating local admimstration both rural and urban. Long
before the advent of urban or rural democracy, civic matters were
administered throngh committees only. With the gradual assump-
tion of democratic order by mumcipal bodies towards the end of
the mneteenth century, they struck firm roots, Infact, they
stemmed from the limitations of the elected council. The bulkiness
of the Council prevented 1t from mamtaiming close rapport with
cwvic admmistration. It 1s not surprising that the committees have

8  RMA, 1959 Section 65 (6-7).
9 Ibid, Section 72(2)
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had a record of unbroken association with municipal bodics,
although they have tried several forms of executive.

Under the inspiration of English local government, committees
received an inflated sense of importance in municipal government
which has consequently come to mean as ‘direct and dptailed
responsibility of local representatives f:or local affairs, leavm.g as
little as possible to the officers. Participation of the councillors
through committees in local administration has been in the nature
of the deliberation and detailed administration. Committees have
enabled decisions to be taken by a number of people after discu-
ssion, affording a better chance of their being right when many-
minds contribute to them. They have ensured a wider participa-
tion by the councillors representing the interests of a varicty of
section of urban population in the work of municipal bodies. Also
they have provided salutary checks on bureaucratic and unrespo-
nsive tendencies of the adminisration. However, the system
originated at a time when the range of activities of these bodies
was comparatively very much restricted and government involve-
ment in the civic affairs was minimal. Now the modern city has
witnessed phenomenal changes in its area and populalion. It has
become increasingly difficult for the lay-members of the commi-
ttees to supervise administration with the growing volume and
complexity of work.

Classification of Committees :

Committees may be viewed at from different angles : (a) basis
of constitution : statutory or non statutory (permissive); (b) peri-
odicity : standing or adhoc; (c¢) nature of jurisdiction: functional
or zonal; (d)mode of operation: vertical or horizontal; and (e)
nature of functions: executive or consultative.

Generally committees are either the creation of the city
government Act or of the municipal council. The more impor-
tant committees have statutory basis. For instance the Executive
Committee of the Municipal Council is a statutory committee.
The other statutory committees are Finance Committee, Health and
Sanitation Committee, Building and Works Ccmmittee, Rules and
By-laws Committee and Public Conveyance Committee. House
Tax Committee, Light and Water Committee, Licence Comimittce,
Octroi Committee and Rent Committee are appointed by . the
Council. These Committees are called non-statutory Committees.

Committees may be standing and Adhoc The former are
either elected for a fixed term or they are co-terminus with the
council. On the contrary, the latter are created for a specific
purpose with or without limit or time and - they go out of existence
after the completion of their task.

. Committees may be looked at from the stand point of their
jurisdiction. Thus there are functional ( or subject )and zonal

e
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committees. Functional committees would be charged with specific
functions or subjects fike education, health, ficences efc Functs-
onal or subject commuttees are accepted pattern of committees n
both urban and rural bodies Trey stem from the idea of affor-
ding an opportumty to councillors to specialise in the field of
their interest and contribute to the general welfare of the city
Thete committees have junisdiction over the whole municipal area
1 their respective function or subject through municipal officers
concerned The main defect of functional commuttees 1s that they
encourage compartmental approach to civic affairs and produce an
acute problem of co-ordination 1n city admimstration

An answer to this 1s provided by the zonal commuttees that
operate on locality basis, rather than functional Under this system
the area of the city 1s divided mto a number of circles or zones
which are put under the charge of arcle or zonal commuttees
comprising the councillors elected from the circle Among the
major cities, Madra« and Calcutta have made statutory provisions
m this regard  Admumsstration in these cifies tends to acquirea
federal character. In Madras the system of zonal commuttees was
jntroduced 1n 1962

Decentraiisation of civic administration on zonal basis 1s very
much fovoured Thus the Rural Urban Relationship Commuttee
(1966} has recommended that the larger cities with a population of
5 lakhs and over should function on decentralised basis through
the circle or zonal committees on the lines of the Madras Corpo-
ranon 10 This particularly assumes great ymportance in bigger
cities where contact between citizens and the council 18 becoming
remote day by day.

Commuttees may also be classified as horizonta! and vert:-
cal as per the basis of their operation  Committees like those
for health, works, education, etc, function on vertical basis and
commttees lihe those for staff and finance, whase acceptance is
needed for every ymportant proposal with personnel and financial
mmphications for other commutiees, operate on horizontal basis In
other words, the relation between the former and the latter 1s that
of *line’ and *staff{’

There may be commttees charged with matters n which
either two or mose Municipa' Committees, or two or more local
bodies may be insolved They are known as joint committees. But
1t 15 rarely that such commuttees have ever formed

The Rural-Urban Relationship Committee has contemplated
four different categories of commuttees 1n addition to zcnal

committees :

{0 Report of the Rural-Urban Relationslip Commuttee Government
of India, Mimstry of Heulth, Femuly Planmng, New Dellu,
1966, Vol I, pp 31~32
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(1) a coordination and finance committee consisting of the
Mayor and the Deputy Mayor in the case of Corporations apgl of
the Chairman and the Vice-Chairman in the case of Mumc;pai
Councils, Chairmen of four Functional Committees to be nomina-
ted by the council and two members to be elected by the council
by single transferable vote. This committee shall prepare bud.gqt
estimates, supervise all financial matters and co-ordinate the activi-
ties of different Municipal Departments. The term of the comm-
ittee shall be one year.

(2) Four functional committees for planning and development,
housing and works including land development, health and sanitation
and education,

(3) One or more Permissive Functional Committees to deal
with subjects such as roads and communijcation, electricity and
water works, transport, milk supply, sewage, recreation facilities,
etc., and, :

(4) Contract Committee.*1 While the Permissive Commiitees
are to be set up at the instance of the government or the council,
the other categories of committees are to be set up by the corpor-
ation or municipal council only. The second and third categories
of committees are to be created under law and the other two under
an Act of the corporation or the council, although the Rural-Urban
Relationship Committee has not advanced any specific reason for
the different categories. Experience has shown that multiplicity of
committees has not only created an acute problem of co-ordination,
but also it has weakened the democratic wing with the multiplication
of decision making centres.

The Committee System in Rajasthan had its beginning in 1886.
Initially, the Committees were manned mostly by the government
officials, but gradually nominated non-officials and elected repres-
entatives were also included. The Committee system, however, was
democratised under the new Act. In addition to a statutory
recognition, the committee system was regularised and defined.
There are two distinct types of committees today-statutory and
non-statutory, specific details are given with regard to the constitu-
tion, powers and functions of statutory committees in the municipal
statute. The non-statutory committees, however are to be appointed

at the discretion of a municipality, as and when circumstances
warrant 12

Composition 3 i

_ Committee§ are miniature councils in composition and . com-
plexion. Sometimes, it is legally ensured that committees reflect

11. Report of the Rural-urban Relationship Committ 1.
popors of f ip nmittee, op, cit.,

12, RMA, 1959, Section 73.
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with more or less mathematical exactness the strength of the groups
n the councll by cnvisaging proportional representation as a basss
of representation 1n the commuttees, Although .he principle of
proportional representation 15 not fully adhered to,

The membership of the Statutory Commuttees 15 prescribed by
the Act and that of the Special Commuttees and Adhoc Commitiees
18 left to the council. The strength of the Statutory Committees
varies from one mumcipal government to another.” Generally, a
smaller number 1s tavoured 1n the interest of effective transaction
of their business The Rural-urban Relationship  Commutee’s
recor mendation for a Functional Commuttee ranging between 6 to 9
meets this primary consideration in fixing the membership

In Rajasthan every municipal unit has an Fxecutive Commi-
ttee comprising of the President/Chairman, Vice-President/Vice-
Chairman, seven Councillors elected by the Council from among
the Councillors and all the Chairmen  of the other commttees The
Executive Officer 1s the ex-officio member secretary of the Evecu-
tive Commuttee  Every Mumicipal unit has fyve statutory commuttees
for Finance, Rules and Bye-laws, Public Conveyance, Health and
Sanuanon and Buding ond Works FEach of these consists of
seven members and can exercise, and  discharge such powers, duties
and functions as are delegated to them by the Council.13 The
number and names of non-statutory committees differ from
municipality to municipality according to thewr respective needs
'ghle particulars of these commitiees may be seen in table 2 given

elow .

TABLE 2
Name of Commuttee No of members Tenure
1 2 3
1 Executive Gommittee 7 counciiloss, As per tenure

Chairman, Vice-
Chairman and
Chatrmen of
other committees

of the council
or subject to
rules made by
the council,

2 Finance Committee Not exceeding 7 do
members as the
Council may
determine
3  Health and Sanitation do do
Committee
4 Buwlding and Works do do
Committee

13 RMA, 1959, Section 73 (3) (%)
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1 2 3
5. Rules and Bye-laws do do
Committee .
6. Public Conveyance do o
Committee

The above are stafutory ccmmitlees to be set up under}thp
Act. Besides there arec at present 7 non-statutory commltt(;:cs[; t }Cclzlr
membership and tenure being governed by the rules made by the
council from time to time.

The non-statutory committees are to be apppmtcd at the
discretion of Municipal Council as and when circumstances
warrant. These committees are subordinate agencics, §ubject to
instructions of the council and they have to comply with _thcse
orders. Usually the non-statutory committees arc the following.

( i ) House tax committee

(i) Light and water committee

(ii1) Licence committee

( iv) Octroi committce

( v) Rent committee

(vi) Fire brigade and garage committee _
(vil) Labour welfare, sewage and compost committee.

If the Chairman/Vice-Chairman of the Board/Counci} happens
to be a member of any committee, he becomes the ex-officio chair-
man; otherwise the Board appoinws the Chairman of each commi-
ttee.1*  All questions are decided by a majority vote and in case
of a tie the presiding officer exercises the casting vote. No busi-

ness can be transacted at any meeting unless half of the members
of the committee are present.15

‘The Committees carry out the instructions that may be given
to them by the Board from time to time. The Board is authorised
to call for any extract from any proceedings of any committee or
any returns, statement of accounts, or ryeports connected with the
issues under review by the committee. Every order passed by a
committee shall be subject to revision by, and open to appeal to,
the Board in accordance with specific rules and regulations.1®

Functions :

There are no hard and fast limits with regard to the jurisdic-

tional sphere of these committees. They perform four types of
functions :

14. RMA, 1959, Section 75. .
15. Ibid , Section 76. ’
16. Ibid, Section 77.



17

(i) to exercise supervisory control over the departments
entrusted to them and see that they -discharge their duties
efficiently.

(ii) to formulate schemes, proposals and plans to be submitted
to the Board with regard to the improvement of the affairs of the
departments entrusted to them.

(iii) to givs proper advice to the Board with regard to ‘the
problems of their respective departments.

(iv) to execute the contracts which the Board has entered
into.

The exercise of these powers and performance of these functi-
ons by the committees differ from one municipality to another
because all the boards and councils have not delegated powers to
their committees on a uniform pattern.

Relations with the Council :

In theory, the committees being the ‘creatures’ of the Council
are answerable to it for all functions entrusted to them by the
Act or by the Council. The committees may be questioned in respect
of their operation and performance in the council. But the council’s
right to get rid of committees by means of reducing the term of the
members is undermined by fixing the term of the committees, The
rationale of this provision is partly because of their shorter term
and partly because of the periodical renewal of their membership.

There seem to be five categories of items that are transmitted
by the committees to the council :

(a) matter requiring sanction of the council ;

(b) matter requiring ratification after action having been
taken by the committees ;

() matter for purpose of reporting after conducting enquiry;

(d) matter for purpose of recommending; and

(¢) matter for purpose of information.

In actual operation, it is a general phenomenon that the com-
mittees are extending their boundaries at the expense of the council.
This may be attributed to their intimate and f{requent contacts
with administration and their emergence as decision making
centres. .

Committees and the Corimissioner/Chief Executive Officer :

The committees along with th: Commissioner provide a tool to
the council for recurring guidance, supervision and control of the
work done by the administrative wing. If each subject committee
functions in the nature of a political boss of each municipal depart-
ment, the Commissioner/Chief Executive Officer is the chief of the
whole city administration. The committee may require any of
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the officers of the council, including the Commissioner, to attend any
of its meetings at which a matter dealt with by such oflicer in the
course of his duty is to be discussed. The Commissioner generally
attends the meetings of the principal commi tece. His participation
provides guidance to the councillors in deliberation and decision
making.

The meetings of the committees provide a real forum for
professional politicians and administrators with a direct bearing on
municipal politics and administration. But the multiplicity of
committees and their frequent and sometimes long drawn out mee-
tings consume most of the time of the officials.

Committees and the President/Chairman :

The President/Chairman is a dignatory of the city council.
He acts both asa speaker of the council and as a elected chiel
executive. He acts as the Chairman of the Executive Committee.
Sometimes he is also associated in his ex-officio-capacity, with the
other Committees. This confers on him a special prestige and
position in the city government.

Drawbacks :

Though the committee system reduces the burden of tiie Council
and facilitates the performance of its duties in a speedy and effec-
tive manner, by and large, it has not worked satisfactorily in Rajas-
than. The reasons mainly are lack of co-ordination, difficulty to
draw a clear line of demarcation between the powers of the Council
and t_hose of its committees, tendency to interfere in the day to day
worlgmg of officials, apathy of members with regard to municipal
affairs, tendency to monopolise membership of committees in a
fewer hands of members. It might, therefore, be said that in spite

pf thq inherent benefits of committee system as such, the working
in Rajasthan has a long way to go.

_ Maud Committee on the management of Local Government
in U. K. (1966) felt that one of the main reasons why the country is
not getting full value in terms of human happiness for all the time
and money being put into local government is the survival of the 19th
century tradition that councillors must concern themselves with
actual details of day to day administration. The Committee
laid down two charges against the present arrangements :' first
that the present committee system is a bad form of organisation
and second, that the association of each service with a committee
and of a department and chief officer with both produces
a loose confederation of disparate authorities. The system is
said to waste time, result in delays, cause frustration, increase the
volume of paper, discourage delegation to'officers, make heavy
demands on members time and discourage the type of persons
serving on councils who is prepared to give time to consideration of
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major sssues but who 1s not prepared to spend 1t on matters which
specialist staff should deal with themselves In general committees
are said to be finding it increasingly difficult to supervise the work
of departments because of growth of business, lack of time and
greater technical complexity

The association of each service with a commuttee 1s said to
lead to departmentalism and the absence of umity, because the
taking of decisions 1s scattered leadershup and responsibility in the
authority cannot be easily 1dentified and co-ordination of thought
and work 1s made more difficult.

The Maud Committee produced a comprehensive plan to
ensure co ordination of both admmstration and policy in local
authonties The core of this scheme was that each councii should
appomt a ‘Management Board’-consiting of between five and nine
members of the council  The management board would formulate
major policies and present them for approval to the counal It
would have overall responsibility for the execution of these pohicies
The chief officer (clerk) would be responsible to the Management
Board and through 1t to the council, he would also be undisputed
head of the whole of the staff The Heads of departments would
be answerable to the clerk and not to any committee According
to Maud Committee, commuittees should not be directing and contro-
thing bodies nor should they be concerned with routine adminictra-
tion They would make recommendations to the Management
Board of major objectives and study how these could best be
carried out ‘They would review progress 1 the sphere of the

rticufar service that concerned them

For the solution of the problem of co-ordination the Rural-
urkan Relationship Commuttee (1966) has recommended for the
estab 1shment of a co-ordmnation and Finance Commuttee consisting
of the Mayor and the Deputy Mayor 1n the case of Corporatons
and of the Chairman and the Vice-Chairman 1n the case of Mum-
cipal Councils Chairmen of four Functional Committees to be
nominated by the Council and two membe s elected by the Council
by single transferable vote This committee shall prepare budget
estimates, supervise all financial matters and co-ordinate the activi-
ties of different Municipal departments

However, 1f effective co-ordination 1s to be achieved, there
must be arrangements, firstly, for consultation and cooperation
among different committees and departments when plans are
being prepared by committee, secondly, the councilshould have
adequate provision for coordmating all plans and policies into a
coherent, integrated whole, and thirdly, there should be arrange-
ments to ensure that all committees and departments work in
concert to carry out approved plans expeditiously and at a mim-
mum cost,

The orgamisational structure of a Municipai Council (Deliber-
ative wing) may be seen 1n the following chart .
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PROCEDURE OF WORK

Quorum and Conduct of Meetings of the Council/Board

Under the act the Municipal Council/Board 1s required to
meet at least once a month for disposal of general busimess
More meetings may be called, when necessary The Presidsnt/
‘Chairman presides over the meetings The trend 1s  that meetings
are becoming more regular and frequent Asa rule all meetings
are opento public, unless the presiding officer gives ruling to
the contrary 17

The quorum for a meeting 15 one third of the total memb-
ership 18 Subject to the permission of the President/Chairman a
member may ask a question after serving a clear seven days notice
wmwriting  The President{Chairman has the power to allow or
disallow aqueston He answers the questions and answers are
recorded n the proceedings.

Decisions on various 1ssues before the Council are arnved at
-on the strength of the majonty of votes and the presiding  authority
has a right to vote =~ There 1s no defimte pattern in decision making
in terms of unammity The members who have directly or indirectly
any pecumiary nterest are not permitted to participate 1 and vote
on the 1ssue

Admnistrative Wing ~

Besides the elected non-officials a Mumecipal Council/Board
has permanent officials  This wing includes all the officials who
are responstble for admimstering the policies of the Councii/Board
“The important municipal admimstrative officers mclude the Munm
cipal Commuss,oner and various department heads lhike Engineer,
Medical and Health Officer, Revenue Officer and the like

Comnussioner

He 1s appointed by the State Government Now he belongs
to Rajasthan Municipal Service  All personnel of the Gouncil are
subordimate to um _ He 1s subject to the control of the President/
Charrman of the Council As head of the admimstration he
co ordinates and controls the financial and admumstrative matters
relating to the departments of the councii  He reports all cases of
fraud embezzlement, theft and loss of mumicipal money or proper-
ty to the President/Chairman Besides Ius administrative functions,
he also acts as Chief Adviser to the President{Chairman

17 RMA 1959 Section 70 (8),
18 Ibid , Section 70(9)
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Municipal Engineer :

He is also appointed by the State Government. He enjoys-
the status of Assistant Engineer. He is responsible to the Commi-
ssioner for his activities and can be removed from the Coupcﬂ by a
resolution passed by a majority of not less than 2/3rd of its mem-
bers and approved by the State Government. He is responsible
for dealing with cases of unauthorised buildings, drains aqd _cul—
verts, maintenance of buildings, repairs of damaged buildings,
ordering removal of projections and obstructions in streets, main-
tenance of municipal buildings and public parks, and carrying out
municipal construction and repairs.

Medical Officer of Health :

The state government appoints a Medical Officer of health.
He is responsible for general supervision of sanitation inm the city,
control of epidemic and infectious diseases, to render advice to the
council on matters connected with health, regulating construction
and flow of drains, punishment of sweepers for negligence, prohibi-
tion of the use of unwholesome water, ordering inspection of
drains through the sanitary inspectors assisted by Jamadars, and
supervision of slaughter houses.

Fire Officer :

He deals with public safety works and is assisted by firemen,
drivers and cleaners. He is responsible for extinguishing fire and
protecting life and property in case of fire within the municipal
area.

The organisational structure of a municipal council may be
made clear with the help of the following chart :—

( See Chart on next page )

Relations between Deliberative and Executive Wings :

Self government must mean good and efficient government
for the people. While it is necessary to maintain the sovereignty
of the people, the administrative machinery is required to work in
a spirit of service. It is equally necessary that the chosen represe-

ntatives should not interfere in the day to day working of the
administration.

The‘ question, therefore, often arises, especially in the working
of the city government as to what should be the relationship
between the deliberative body and the executive. If the executive
body is made completely independent of the elected body, itis
bound to lead to constant friction between the two bodies which

[
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wmay tesult in bninging the whole machiery toa complete stand
stidl If the executive 1s put completely under the control of the
deliberative body, it may lead to unnecessary terference by the
elected members in the day to day working of the admunistration
resulting 1 lack of imtiative and the demoralisation of the
services and inefficiency Rajasthan comes under the second
category, Under the Municipalities Act the Chief Executive
Officer works under the admunustrative control of the President
of the Couneil, The Chief Executive Officer exercises the adminfs-
trative control over the staff of the Municipal Council under him
Although he exercises the power of disciplinary action agamst
certain  categories of the staff subject to appeal to the
Standing Commuttee on administration But he 15 helpless 1n
exercising the admmistrative control over the technical personnel
‘The Chief Executive Officer can only mitiate the transfer of the
technical officers Thus the Chief Executive Officer 1s left without
any power and consequently without any responsibility

Any consideration, therefore, of the subject of relationship
between the excutive and the deliberative body must bring forth a
conflict between the political democracy and adminstrative eff-
ctency To achieve both the ends, 1t 1s highly desirable that those
who have the authority must know how to use it, not for their
selfish and personal ends but for the general public good They
should be men of integnty with Ingh moral standar qod
administrative abiity And those who have to execute the wishes
of the authority must know that they have to do 1t m a spirit of
service and cooperation They have to carry out the orders
properly

But the tendency in the present day elected representatives
is to mterfere more and more 1 the day to day working of the
adminsstration  There 15 lack of mmtiative and loss of 1nterest 1n
their work by the services and their dependence for therr existence
1s not upon thesr ability and capacity to work but upon any how
secunng the support of thus or that elecied representative who
could bring pressurc upon the person n auvhority The effect of
all this, 15 the growing demoralisation of the administrative machi-
nery and the resultant in:fficiency of the admmstration The
municipal personnel have been found to be nefficient  dishonest
and not the least true to their obligitions Laxity and indsscipline
could be seen 1n  the departments The municipal admuaistration
seems to be quite impervious to the impact of modern tools of
management which can go a long way in  mummusing  the draw.
backs which mar efticiency

No President elected by the majority support can afford to
displease his  supporters  The office of authomnty, therefore,
becomes a pawn 1 the game of group factions and party polities
And 1f the services also unfortunatety join such group factions,
‘which usually they do, no improvements can be brought about and
no development plans can work
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Therefore, to rcorganise the municipal administration the
functions of the dcliberative body and its executive should be
clearly demarcated so as to cnsure least inter{crence into the day
to day working of the executive. The Council should have comp-
lete policy control and overall financijal power. The day to day
working in order to execute thesc policics and programmes of the
Council should be left to the Chiel Exccutive Officer. /The Presi-
dent of the Council should have a right to write confidential
remarks in the character roll of the Chicf Exccutive Officer. The
Chief Exccutive Officer should be allowed a sufficient amount of
freedom to cotrol his siibordinates and get work from them so as
to ensure discipline and cfficiency.

The Punjab Local Government (urban) Enquiry Committee
(1957) 19 pointed -out that the shortcomings of the present system
can be removed by suitably modifying the powers of President vis-
a-vis the council and the Executive authority (Chicf Officer)
appointed to exccute the policics and the programmes of the
Municipal Councils. The committee feel that the evils of the
present system in all catcgories of local bodies can be minimised,
if not altogether eliminated. by restricting the functions and inte-
rests of the members including the President to: (a) complete
policy control; (b) full and overall {inancial control; and (c) execu-
tive control through supervision. ’

While we do not intend, in any manner, to undermine the
authority of the councils, in fact we intend to make them more
autonomous and powerful, we visualise a complete reorganisation
of executive set up, with a demarcation of the decliberative and
executive functions without making its functioning any the less
democratic. The object is to eliminate chances of the councils
becoming tools in ihe hands of those who with sheer force of
majority cast public good to winds and ignore the provision of
civic amenjties. While the members will have all the powers, it
will not be exercised by onc or few but by all or on their behalf
according to the lines laid-down by them. The council will then
provide opportunity for doing good and for shaping the future of
the towns by those who have the will and inclination to serve the
common man with single-minded devotion and public spirit. It
will not become a play ground for power politics with the object
of propping up one individual to suit the agreed interests of
the people forming the majority.

Under this arrangement all powers v i

C . ] _ vould vest in the
Municipal Council which will have the ultimate financial control
ax}dl power to lay down policy on all civic matters. The council
will have the services of a competent officer with expert know-

19.  Report of the Local Governme :
X nt (urba ;
1957, Punjab Government, C/zandiga(rh. n) Enquiry Committee,
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ledge to implement its decision and carry outits policy The
Chief Executive Officer should have a defined field within which
he can function umnterfered with so long as he functions within
the four corners of policy layd down and funds voted We eapect
the elected representatives to give the chief ofticer a free hand
to implement their policy decisions

The Rural-urban Relationship Committee2® (1966) also
pointed out, that there exists a degree of heterogeneity in regard
to the executive powers exercised by the Chairman, and much of
the mal-administration in local bodies 1s due to the weak posi-
tion of the Chiet Executive Officer Theorntically, the staff 1s
subordinate to the Chief Executive Officer but 1 practice the
Chairman has a big say in the promotion and control of the sub-
ordinate offictals The commuittee are defimtely of the opinion that
the Executive Officer must have completec ontrol over the staff
and substantial independence 1n dealing with executive matters In
view of the imited resources of Municipal Councils and the scar-
aty of efficient personnel, the Committee did not recommend the
separation of deliberative and executive functions The Committee
recommended that the municipal laws should embouy a mandatory
provision that the Executive Officer shall have power to appoint,
supervise, control and dismiss the subordinate staff and the
Chairman’s power shall be confined only to the hearing of appeals
agamst orders of pumshment passed by the Executive Officer,
The Executive Officer should also have the right to remark n the
character rolls of all the employees of the Mumecipal Council
The two functionaries 1 e the Chairman and the Executive Officer
must be guided by the spinit of accommodation and avoid occa-
sions of friction In this lies the key to the successful working of
the municipal bodies

Tnus, the subordination of the Executive to the elected local
body, however, does not mean that each and every member of
the muaicipal body, or that even a group of 1t, should so inter-
fere with the execution of the policies made by the entire body
that the purpose of local government 1s frustrated or thoroughly
distorted It 15 the responsibility and function of the local bodv
to ensure that its policies are promptly, efficiently and honestly
excouted and, towards that end, 1t may agree to surrender such
of 1its powers of intervention as may be 1n the public interest
Herein comes the question of the comparative independence of
the executive machinery Independence does not mean parallel
sovereignty but 1s rather an essential ingredient of impartiality
In short, the executive machinery should have the power and
authority to carry out the wishes of the municipal government
effectively and yet not make a fetish of independence.

20 Government of India—Report of the Rural-urban Relationship
Commuttee, 1966, p 72
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There have already been in this country and elsewhere inter-
minable and inconclusive debates on the relationship between
these two wings. Pcople have advocated a strong or a wecak mayor,
an independent city manager, a completely statutorily indepen-
dent executive, and an executive which is wholly subordinate to the
deliberative wing. It is difficult to support any of these except the
last one. Yet, to facilitatc the implementation of the policics
determined by the municipal government, the exccutive machinery
should be given rcasonable frcedom from day-to-day interference
and allowed to function in an atmosphere not surcharged by
individual or group prejudices and whims.



CHAPTER 111
MUNICIPAL FUNCTIONS

Under the Municipalities Act of 1959 there are two types of
functions 1 e , obligatory and optional functions * For the convenr-
ence of the study we can divide the different services into various
groups (though not exclusive) This broad categonization includes
both the obligatory and optional functions One municipal autho-
rity may perform more optional functions than another depending
upon the availability of resources at 1ts disposal

1 Environmental Services 3

These ate those services which are designed for the good of
the whole community and which aim at providing healthy and
pleasant living conditions  Some of the important services men-
tioned 1n the Act in this category are  highting public streets, places
and buildings, watermg and cleaning public streets and sewers,
removing filth night s01l and noxious or offensive matters, remov~
ng dangerous buildings and reclaiming unhealthy locahties, acquir~
ng, mamtaimng changing and regulating places for the disposal
of the dead, and carcasses, constructing, altering and mantaining
public streets, culverts, boundary marks, markets, slaughter houses,
washing places drinking fountains, tanks, wells, dams, constructing
public latrines, privies and urinals, obtaiming a supply of proper
and sufficient water, public vaccination, laying out new or old ones
and public streets and acquiring land

2 Personal Services :

These services are those which are provided for the benefit of

individuals  Thus category includes such services as maintammg
houses for destitute orphans and cripples and maintaining mater-
nity and child welfare, labour welfare centres, establishing and
maintaimng primary schools, subsidising the activities of any asso-
cration of employees by grant of loans for its general advancement,
estabishing and mamtainng public hospitals and dispensaries,
providing facilities and paying for anti-rabic treatment, promotion
of public health and maintenance of ambulance services, contribu-
tion towards any public funds, mamntenance of [ire extnguishing
units etc

1 RMa4, 1959, Section 98(d) to ()
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3. Trading Services :

These services are commercial in character. The common
feature of these services is that the person who uses them pays for
their use as if he were buying those services from private .supphs_ar_s.
Services of this nature are municipal transport andertakings, civic
restaurants, hotels, swimming baths, municipal laundries etc. The
Rajasthan Municipalities Act of 1959 mentions only the supply of
milk, holding fairs and exhibitions in this category.

4. MNon-Trading Services :

These services are a charge on the public funds and they cover
a wide variety of inspecting and regulating work. These services
include such activities as weights and measures, building regulation
and sanitation. The Act includes the following services : Taking a
cerwgg‘ww_a%r the information which may tend to
seCure covrect registration of vitalStatistics, supplying, constructing
and maintaining ﬁttfxﬂgsﬁ‘g@ﬁ“‘&“ﬁ’ﬁfﬁﬁ”ﬁb‘pﬁﬁ'ﬁﬁﬁhatsoever for
the USE Of private premises TOT receiving and COBAUCEng the sewage
thereof; establishing and maintaining a farm or a factory for the
disposal of Sewage; plantiig and _majntaining roadside—and _other
trees; establishing and maintaining cattle ponds; regulating ofiensive
and dangerous trades and praciices; removing obstructions and pro-
Jections on public streets, places etc.

5. Recreational Services :

.. Suchservices are provided by the local bodies within their
jurisdiction for the enjoyment of their inhabitants. Under
Rajasthan Municipalities Act such services are constructing,
establishing, maintaining or contributing to the maintenance of
public parks, gardens, libraries, museums, reading rooms, radio

Teceiving stations, providing music for the people and any public
exhibition within municipal limits. Por 7P

6. Special Services :

medicz?e spgcxal duties of a board/council are? : Providing special

gerous d'zl and accommodation for the sick in times of a dan-

Srevont 1 1ieease agd taking such measures as may be required to

and maintai out reﬁk of the fhsegse; giving relief and establishing

destitute wom g Ic! ief works in times of famine or scarcity or for
ttute persons within the limits of the Municipality.

Thus

doubtedly {the list of functions as mentjioned in the Act is un-

impressive. The number of optional functions which the
—_—
2. RMA, 1959, Section 9
under the Act 1o ex
visions of th

Na) to (e). State Government have powers

empt any councillboard from any of the pro-
e Sections 98 & 99 : RMA. Sec{;icn 100%) /
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mumncipalities are expected to carry out 1s still farger They have
been provided 1n thus regard, with sufficient discretion to contract
and expand their functions as their resources permit Of late
unfortunately the state government 15 1ncreasingly encroaching
upon the mumecipal junisdiction thus severely reducing the
effective role of municipal bodies i providing the services of
local nature to the citizens

The municipal bodies 1 Rajasthan have not made any break
through in any area of their functional responsibilities Their
functions are more or fess the same as they were before the Act
Even services of purely local nature hke health services, educat-
ion, water supply are administered directly by the state govern-
ment The municipalities are also not running any enterprises of
their own. In fact all the potential revenue yielding services are
gradually being taken over ecither by the state government or
by the Urban Improvement Trusts Asa result of this the
municipal bodis are sometimes not able to discharge even thejr
obligatory duties

On the whole the picture that the Mumcipal bodies n
Rajasthan present to day 1s neither optimistic nor satisfactory
The municipal bodies have failed to reach to the genuine expec-
tations of the people and have done nothing to justify their
existence

THE WORKING APPARATUS

To perform the above mentioned functions, the mumapahity
operates many departments They are

1  General Admmstration Department

The Commissioner 1s not only the chief executive but also
tne admimistrative head of the council He1s responsible for the
entire admimstration of the council He s at the apex of the
general administration department This department is divided
mto four branches

(1) accounts, (n) legal, (m) establishment and

(iv) P M C (President’s Municipal Council ) branch
Accounts branch 1s headed by an accountant who 1s assisted by
an assistant accountant and also annternal auditor In the /legal
branch, legal advisor 15 at the top A number of parokars assist
i hus work  Establishment branch 1s headed by the Office superin
tendent He has cletks (U D Cs and L D Cs) under him to
perform the office work, to keep office records etc The P M C
branch performs supervisory functions over all other sections of the
counei]

2 Engineering Department R

This department 1s headed by the Municipal Engineer, who
15 appomnted by the government This department 1s divided 1nto
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two branches: (i) the development and cqnstruction_ branch
and (ii) repairing branch. This department is responsible for
repairing roads, building drains etc. It also_performs development
programmes of constructing new shops in its area of operation.
The municipal engineer being the head of the department,
(i) supervises over scrutiny of plans of.constructlons;(n.) pre-
paration of estimates, (iii) issuing of notices and construction of
new buildings by the public; ( iv) maintenance and repairs of
streets, lanes, drains and other municipal buildings. A number of
engineers and overseers work in this technical department.

3. House Tax Department :

This department functions through two branches : one deals
with the assessment of the House Tax and the other revises tax
structure from time to time. Assessment branch is hsaded by an
Assistant Revenue Officer, who in turn, is assisted by inspectors.
The office-work is performed with the help of clerks. Revising
branch is headed by a Revising Officer assisted by clerks.

4. Octroi Department :

This department constitutes the financial backbone of the
council. This department functions through two branches: one
is internal audit which is under the charge of an internal auditor,
assisted by a host of clerks. Another branch, which performs the
functions of lineagency is headed by an Assistant Revenue Officer.
Inspectors supervise the work of octroi posts where nakedars and
jamadars are posted. The ultimate responsibility of the depart-

ment of octroi is that of the octroi Superintendent. He exercises
control over both the branches.

AY

S. Revenue Department :

This department is mainly concerned with the realisation of
revenues. It is headed by a revenue officer who is assisted by an
assistant revenue officer, inspectors, clerks and jamadars. This
department is mainly entrusted with the task of detection of and .

penalty on encroachments and realisation of various licence fees
and other revenues of the council.

6. Health Department :

It is the biggest department of the council i
medical and health officer. The main functice;llllsd i)sfh?;elllge(clleggri
ment are : efficient and expeditious discharge of public health ser-
v;cgs enforcement of measures relating to public health, sanitation
and conservancy, prevention of malaria and inf ectio’us diseases,

preventing of adulteration of food stuffs and enforcing hygienic

conditions, supervisi . s
statistios. » Supervision of slaughter houses and collection of vital
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For implementation ot health programme, each city has been
divided 1nto a number of circles and these circles tunction under
the supervision of sanitary inspectors.

7. Fire Prevention Department ;

‘This department deals with pubhc safety works. Fite preven-
tion officer works as the head of the department, assisted by fire-
men, drivers and cleaners. 'The department 15 responsible for
extinguishing fires and protecting life and property in case of fire
within the municipal area. Necessary fire-fighting engines, ambu-
lances etc. are provided.

8. Garage Department :

‘This department 15 headed by a garage supermtendent. The
duty of this department 1s maintenance and repairs of vehicles

used by the municipal council.

9. Prosecution Department :

This department deals with the nfringment of municipal
bye-laws. Prosecutions are launched against persons wvolved 1n
food adulteration, encroachment of municipai land, non-payment
of municipal taxes etc., Mumicipal councils have therr own law-
yers and staff for this purpose.

10. Water Department ¢

Water supply 1s the responsibihity of water works depart-
ment of the State government, except i Ajmer where the munici-
pal council 1s responsible for it. There 1s an assistant engimeer
for water supply who supervises the work of this department The
realisation of dues 1s done by the tax collectors under the supervi~
si1on of nspectors.



CHAPTER 1V

MUNICIPAL FINANCES
Sources of Revenue

‘It is being said that the franchise of the electorate has been
enlarged and the local bodies have been given very wide powers.
True, I accept it. But what good wouid come out ﬁof it unless and
until the question of local finance is settled ﬁrst.1d ’%}helplz:tegsxon. r?é
franchises and widening the scope of duties would be like dressi
a dead woman.’ —SARDAR PATEL

The outstanding feature, as traditionally held, of Municipal
expenditure is that it is intended and designed to be of .lqcal
benefit, so in turn, the outstanding characteristic of Mupmpal
revenue is that it is derived from local enterprise, loca! services or
wealth of the Municipal citizenery. This conventional belief,
however, cannot be accepted literally. As a general principle it
may claim its validity. But due to present situation, specially
obtaining in India, principle and expediency very often come into
conflict, because the line of demarcation between local and nat-
ional is not clear at all. “Local revenues are, it is now clear
inadequate for local purposes, because the word “loca.l’ has chang-
ed its meaning in actual practice. It is now a convenient but not
a “generic” term. Local needs are more national than local and
local revenue cannot be derived from purely local sources because
taxes which are exclusively local in their incidence and effects are,
relatively speaking, unimportant.’”’1

The financial resources at the disposal of local bodies can be
catagorised as revenue from:—

(i) Taxation and fees.

(ii) Public undertakings and Municipal property.

(i) Cash subvention i.e. grants-in-aid from the State
Government. ;

(iv) Loans.

TAX REVENUE

Tax is the most ancient source of Municipal revenue.
But now a days because of the emergence of alternative sources

1. Gyan Chand; Local Finance in India, page 135.
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of income with the Mumcipal bodies, it has ceased to be the
single largest source of revenue Taxes may be of various de-
scriptions, but they are essentially of the same characteristic 1 e.
they are compulsory contributions from the private wealth of
the citizen without any quid pro quo. The taxes on property, on
trades and professions, on entertainment and transportation etc.
are all of alke essential charactcr 1n as much as they take into
account only the ability to pay ot the tax payer, and have no direct
relationship with the services rendered to hym

Taxation 1s one of the most significant sources of revenue
of the Municipal Councils  Sections 104 and 105 of the RMA
1959 empowers the council to impose a numbzr of taxes The
“Obhgatory Taxes” as dealt with under section 104 of the RMA
1959 are:—

(1) A tax onthe annual letting value of bwildings or land
or both situated within the Municipal Limits.

(1) Anoctroi tax on goods and amimals brought within
the Municipal Iimits for consumption, use or sale
therein

() And a tax on professions and vocations.

The <“Other Taxes” enumerated vide Section 105 of the afore-
said Act are the following which, subject to any general or special
order by the State Government in this regard, may be levied by
the Council. These mclude:—

(1) Ataxonvehiles and other conveyances plymng for hi
or kept within the Munieipal limits, yine T

(1) A tax on dogs kept within the Municipahty.

(m1) A tax on ammals used for riding, driving draught or b
when kept within  the Municipality, e ght or burden

() Atoll on vehicles and other conveyances and on other
ammals entering the Municipality.

(v) Ataxonboats moored within the Municipality.
(v1) A scavangmng tax.
(v11) A tax for cleaning private laterines.

(vin) A general samitary tax for the construction and maintenanc
or both of public laterines and for removal and dlspaosael
of refuse.

(1x) A hghting tax,

(x) A water tax for water supplied by the Council, which may
be imposed 1 the form of rate assessed on annual letting
value of buildings and lands or for both or in any other
form.
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(xi) A taxon trades and calfings carried out within the Muni-

cipality and deriving special advantages {rom or imposing
special burdens on Municipal services.

(xii ) A tax on artisans.

(xiii) Any other tax which the State Legislature has power to
impose undcr the constitution.

As pointed out above, tax revenue .conslit_utcg a signiﬁcant
portion of the total revenue of the Council. Tt 15 with these funds
that the Municipal Council can and docs endeavour to launch up-
on any new sheme.

Octroil ¢

Octroiis an old tax dating back to the Mughal period when
it formed a part of the revenues of the State and was known as
“Chungi”’, a Persian word meaning ‘a handful.”

It is the most lucrative of all the taxes of the Municipal
Council. There is little exaggeration in speaking of it as constitu-
ting the financial backbone of the Municipal Gouncils. In Rajasthan
about 82.7% of total revenue is derived from this tax alone.?
In fact one of the causes why this tax is not being done away
with, despite gencral consensus against its imposition, is its sig-
@_iﬁcant contribution to the Municipal finances.

Octroi is a tax on goods and animals which are brought
within the Municipal limits for consumption, use or sale. It is not
levied on goods which are sent out of the Municipality. A rebate
is granted on goods which arc once brought within the Munici-
pality and then despatched to subsequent destination. Refundability
of octroi is thus a feature which distinguishes it from the terminal
tax. Moreover, octroi is leviable only on incoming goods while
terminal tax can be levied on outgoing goods as well.2

The importance of Octroi in the Municipal finances is appa-
rent from a study of Jaipur Municipal Council.

Table 1
Jaipur Municipal Council

Year Income through  Precentage of . Precentage
Octroi total revenue of tax revenue
1 2 3 4
1964-65 19,62,678 35.43 57.54
1965-66 20.66,197 37.15 65.13
1966-67 22,66,864 36.89 62.49
1967-68 26,62,690 33.76 70.09
1968-69 38,01,741 37.26. 71.78

2. Rural Urban Relationship Committee Report, Governnient of India,
Vol. 1, p. 93.

3. 1Ibid., page 92.
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The above figures clearly bring out the increasing importance
of this tax in the Municipal revenue, structure. The percentage
rise has bsen really astonishing. Though of late, because of the
emergence of other resources of rtevenue, its contribution to the
total revenue has registered a decline yet it is noteworthy.

Octroi is widely held to be the “most obnoxious among the
taxes. It has been described as a *‘Garbarous system of universal
taxation.” The case against octroi ‘which has been set {orth so
often in official declarations and meshoranda is supported mainly
on the following grounds :— o

It is a regressive tax which falls mainly on the necessities of
life like food, clothing etc. As bulk of the goods entering the city
area consists of articles which cater to the daily requirements of
the general public, it is they who suffer most from the levy. Thus
it offends against all cannons of equity and justice.

The barriers put up for the collection of octroi divide the
country and obstruct free flow of traffic, trade and commerce
and thus retard economic development.

An unequal incidence of octroi encourages the migration of
trade and industry from one town or city to another. Thus it has
a creeping effect of effecting lopsided regional development.

The identification of goods for the levy and elaborate pro-
cedure involved in the process of refund make octroi vexatious
and costly. The cost of collection is heavy and therefore, the tax
entails great financial burden which, apart from its inherent evils
is a very strong argument against its ymposition.

The following figures of Jaipur Municipal Council clearly
show the rising cost of collection of the octroii— :

Table No. 2
Year Net collection cost of Percentage
collection ofcost of
collection
1 2 3 4
1964-65 19,62,678 3,34,770 17.06
1965-66 20,66,197 3,59,313 17.39
1966-67 22,66,864 4,35,810 19.22
1967-68 26,62,690 4,95,382 18.60
1968-69 38,01,741 5,40,414 14.21

Thus, not only ‘it offends agaipst all cannons of taxation but
also takes away an increasing portion of the amount collected,

4. Rural Urban Relationship Committee Report, Vol. 1, p. 92.
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as cost of collection. Since octroi out-posts have to be erected
on every road leading to the city, its establishment and other
charges naturally go up.

The last but most important argument against the levy 1s
that the tax gives rise to numerous corrupt practices and makes
it vexatious for the tax payer. The fact that the assessment and
administration of the octroi gives rise to serious inconveniences
is due 1o two reasons. Firstly, the assessment and collection of
tax necessitates the setting up of a vast machinery and the enforce-
ment rules cause considerable amount of inconvenience to
the taa payers and secondly, the administrative staff which must be-
numerous and therefore ill-paid and of very inferior guality
raise the cost of collection, heavy as it already is, and this
further shot up makes the net receipts from the levy so low
that it would be hardly worthwhile to levy it.

In favour of octroi it can be appropriately argued that it is
an old tax to which the people have got accustomed and it would
be wrong to be led away by theoritical considerations into a course
of action which may jeopardise the finances of Municipal institu-
tions. Also octroi is a flexible source of revenue which Municipal
bodies can exploit in case of need. Being an indirect tax, the
Municipal bodjes find it easier to impose octroi then direct taxes
on lands and buildings. But all these arguments can be suitably
countered. To take first that it is an old tax and the people are used
to it, is self deceiving. To say that an old tax is no tax is illusory
because as H. Dalton points out that if the tax, however old it is
is repealed, it would reduce the burden on those who are paying
it and hence the tax imposes a burden to the extent that tax
payers would benefit in the case the tax is dropped. Besides, to
defend an unscientific tax on the ground that it is ancient and
also elastic is seeing things in wrong perspective. The condemna-
tion of octroiis based on very real and valid grounds. The
Taxation Enquiry Commission put the case against octroi very
precisely by remarking that they ( Octroi and terminal tax ) offend

against all cannons of taxation. They are uncertain, inconvenient,
uneconomical and inequitable.

Inspite of this universal criticism, it has not been found
possible to abolish the octroi because it is impossible to conceive
alternative sources of local taxation to make good the loss caused
by its abolition. At a time when dearth of finance is a chronic
discase there is no ground on which a source confributing
immensely to the local finance should be scrapped. The Taxation
Enquiry Con}mission observed, “unfortunately on any except a
long range view of the situation, it is not practical to envisage
a wholesale abolition of octroi. It is obvious that unless adequate
alternative sources are developed by all local bodies, such a
course will have extremely adverse effects on the Municipalities...”
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The Local Finance Enquiry Committee was equally critical
of the evils inherent 1n the octroi system and recommended the
replacement of octror by terminal tax But the Rural Urban
Relationship Commuttee (1966) are of the opinion that octro1 and
terminal taxes are equally vexatious and obnoxious and, if at all,
there 1s only a difference of degree > Hence both of these taxes
should go Though they °cannot be abolished outright unless
alternative sources of taxation which should compensate for the
consequential loss of revenue, are found ”’s

A possible alternative, suggested by the RUR Commuittee
to meet the Joss from the abolition of octro1 and terminal taxes 1s
a surcharge on sales tax or a turnover tax The incidence of o-~tro1
and also of the turnover tax 1s normally passed on to the consumer
The turnover tax1s levied on the totality of transactions of 2
dealer But ths sales tax 15 imposed on the speaific goods and 1t
exempts traders having a turn over below a certain limit  The
Commuttee (RURC) did not recommend the smposition of the
turn over tax as it would involve the creation of an elaborate
machimery for its assessment and collection Surcharge on the
contrary, would not involve much additional expenditure as it can
be assessed on the basis of the existing rates of sales tax and can
be collected along with 1t

The Government of Rajasthan has recently decided to levy
a turn-over tax,” 1nstead of octroi tax A very immportant tax that
octro1 undoubtedly 1s, 5t 18 worthwhile examining the repercussions
of 1ts abolition  As an alternative to the ex sting octroi tax, the
finance mimster proposed to levy a Turn over Tax on the assessees
of sales tax and 1ts proceeds would be made over to the Municipa
Lties after deducting administrative expenses The basis of
payment of this Turnover Tax to the Municipalities would be the
amount equal to 1ts actual net income from octro: in 1967-68 or
the average annual net wcome during the last 3 years, preceding
1st April 1968 whichever 1s higher

As far the mumcipalities are concerned the levy of the
proposed Turn over Tax would only make the situation more
complicated  Octro1 duty was collected at the outposts and
deposited with the Mumcipality Now they will have to runto
Jaipur (0 e State Head Quarters) again and agun to get their
share of money as collected by the Government The Munieip
aliies have to send theiwr officials frequently to the State Head
quarters to get their share of grants inaid Now they will have
to do the same for getting the proceeds of Turn-over Tax also

Rural Urban Relationship Commuttee Report, Vol I, p 93
Ibid ,p 93
Budget speech of the Finance Mumster, Government of Rajasthan,
Jor the year 1969-70, Government Press, Japur, p 26-27

NN
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Further the new system would provide a good handle to the State
Government to bz used against Muhicipalities on political
cons.derations  Once the State Government fixes the rate on the
basis of the formula of 3 years’ average, it would be impossible for
the Municipalities to get the amount revised over 5 or 6 years.
The municipalities will have to cross lot of hurdles before they
can convince the State officials about the need for the revision of
the amount fixed as their share out of the Turn-over Tax. Thus
the Municipalities will be at the mercy of the State Government
for getting it revised from time to time. Another snag in the
proposed scheme is that the State Government would deduct
“administrative expenses’ incurrcd on the collection of the
proceeds of the proposed tax, which may be another point of
conflict between the municipalities and the state government.®8

While abolishing octroi tax the State Government should
take account not only of the inherent evils of the tax but also the
revenue it contributes towards Municipal finances. The State
Government should ensure that the Municipal institutions are
adequately compensated for the loss caused by the abolition of

octroi.

Property Tax.

Next to octroi. property tax is the most important source of
the tax revenue. The future of Municipal finances depends on
the full exploitation of the taxes on lands and buildings. In fact
in the States where octroiis not levied it is the most lucrative
source of revenue to the municipal bodies. Its percentage
contribution to the total tax revenue is as high as 829 in West
Bengal, 78% in Assam, 77% in Bihar, 47% in Tamil Nadu and

469, in Bombay.

It is a tax on annual letting value of a building and land. In
case the property is not let-out, a certain percentage of its cost of
construction and value of land with deduction for depreciation is
taken into consideration for the purpose of assessment. Generally,
charitable, philanthropic and religious buildings and institutions
like schools, colleges and hospitals are exempted from this tax.
In Rajasthan, Government buildings are also exempted from
this levy.

The assessment of the tax is quinquennial i.e. revised after
every 5 years. But a new building is assessed whenever it is
ready for occupation. Unlike the practice prevalent in the Western
countries, particularly in England the tax is charged from the
owner of the house and not from the occupier or tenant.

8. C. P. Bhambhari : Studies in Public Administiraion’ . )
of Rajasthan p. 33-34. uolic Administiraion’, University

.
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The basis of thetax is annual rental value of property
From September 1953 to March 1960 the rate of tax was only
5%on the annual rental value, which from Apnil 1960 was 1ncreased
10 619 Now 1t 15 6%, 0f the rental value  Similarly prior to March
1961, the exemption limit of rental value of a house was Rs 3007
and 1t was lowered to Rs 126/~ 1 1960 61 and agamn ncreased to
Rs 180/ 1n December 1962

The following table shows the revenue of Jaipur Municipal
Council derived from this source since 1964 635

Table No 3

Year Property Tax ~ Total Tax  Percentage of

Revenue Property Tax

to Total Tax

Revenue
1 2 3 4

1964 65 774,136 34,10 817 2217
1965 66 7,14,928 31,72 178 225
1966-67 694,842 36 27,421 192
1967 68 10 67,543 3799.119 28 2
1968-69 1127211 5295971 213

From the above figures 1t 1s clear that average percentage
con ribution of the property tax to the total tax revenue comes
around 23% and this tax shows bright prospects The yiglds
though subject to variations from year to year have been substan
tial  The variations m the proceeds of collection is due mainiy
to the increasing backlog of arrears That, of late, mounting tax
arrears have made a big dent 1n the municipal financiat adminis-
tration of Jaipur Mumcipal Counci! would be clear from the
following figures -

Table No 4
Year Tax Arrcars
(Amountn Rs)
1964 55 12 85,186
1965 66 14,70,158
1966-67 16 75,316
1967-68 18,10,302
1968-69 16,53,104

The question regarding property tax 1s not whether or not to
levy 1t, for it s a general consensus thatit 1s guite suitable tax
for focal authorities for increasing their revenues as also for making
their tax structure more equitable TIts collection 15 easy and
evasion difficult, 1ts incidence 15 local and also it 1s elastic mn the
sense that by changing rates, we can have increased or reduced
amount of tax proceeds.
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The problem today is what should be the basis of property
tax ? At present it is the annual rental valuce of the real cstate.
Moveable property is not subject to this tax. This basis of assc-
ssment is not a good onc as rent is subject Lo fluctuations. As
against this, it has been suggcstcgl that the capital .V('llll(: of.lhc
property should be made the basis of asscssment as it 1s pra.chscd
in some of the Western countrics. It has been argued that if the
latter basis ( i. ¢. on the basis of capital valuc of the property)
is adopted the tax can be madec more progressive. This change
will not be of substance but merely of form because capital
value itself is nothing but capitalised income and yet the changes
in form will have many advantages. It will be objective rather than
hypothetical, as it is at present. But as against this, it is stated
with equal force that capital value is not more objective than
rental valuc. Everything depends upon the assessing  agency.
Depreciation, cost of construction and various other complicated
factors have to be taken into account. The best system probably
can be a tax on the basis of annual rental value but with some
relationship to the income of the owner estimated according to
the principle of ability to pay and at the same time it can be
madc progressive.

It is not out of placc to point out that assessment officers
are not experts in their job. They have no special training in
their work with the result that they commit mistakes. As such
they are ill—paid, susccptible to corruption and frequently come
under undue influence of the rich and the powerful. The erux of
the problem is that entirc work rests on the shoulders of the
assessors who are untrained and ill—paid. It will be much better
if the State Government decide to lend the services of their re-
venue officers for the purposes of assessment as they used to do
the same in the past.

RECOMMENDATIONS OF THE RURAL URBAN
RELATIONSHIP COMMITTEE REGARDING
PROPERTY TAX.

The RURC made the following recommendations with
regard to the property tax. The Committece opined that the
future of Municipal finances depends on the full exploita-
tion of the taxes on lands and buildings. Below are mentioned
some of their major recommendations in this regard.

1. A Statutory Minimum Rate;

Since the burden of the tax on prope i
residents, the local authorities areprelgxcrttgnializ ?g(ecui)t’ ecirnentg:
rates which could be termed reasonable. The Coméittec there-
fore recommended that there should be 3 statutory minj te
of 1074 on the annual rental value of the propertyy ;.
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2. Basis for Assessment

The annual value of bmldings and lands form the basis for
the assessment of the tax. It can be determined 1o one of the
following ways —

(1) Gross annual rent at which a property may reasonably be
expected to be let, or

(1) The *actual rent’ whether contractual or payable under the
rent control law by the owcupier to the owner, orifthe
property 1s occupied by the owner, rent equivalent to that of
similar properties in the locality;

() Inthe case of office buldings, busimess premises, factories
and workshops and other institutional properties, a certam
percentag: of estimated capital value of the bwlding and
appurtenant land.

3. Machinery for A ¢

The machinery for the assessment of the annual value and
recovery of the tax is nmo less important than the rate of tax or
the assessment of annual value. There 1s a need for an impartial
and independent machimery to make fair assessment The Com-
mittee feel that sporadic attempts do not help build up experience
and expertise 1n this speciabised field and therefore recommend —

(1) There should be a Chief Valuation Officer 1n the Directorate
ot Local Bodies, who should lay down principles for deter-
munng the annual values and supervise and control the
Valuation Officers

(n) There should be full time Valuation Officers for cities with a
population of 5lacs or more For groups of smaller cities
and towns, Valuation Officers should be appointed according
to the volume of work.

(m  The assessment hists should be prepared by the Valuation
Officer with the assistance of the Executive Officer and pub-
fished for objections After deciding the objections, the
Valuation Officer may finahise the list,

(iv) Appeals agamst assessment made by the Valuation Officer
shall be made to the Chuef Valuation Officer.

(v) An appeal against the decision of the Chief Valuation
Officer shall lie to the District Judge

4. Periodical Assessment

Usually the Municipal Acts provide for a quinquenmial
assessment ot the annual rental value, But for want of approp-
riate machinery, it 1s not unusual that assessment lists are not
regularly revised and the old lists continue to operate for a long
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time. This deprives local bodies 9f higher revenue. The an}rpi-
ttee would (ikepto place on the Chief Executive the responsibility
for maintaining an upto-date list of new buildings constructed and
additions and alterations to the existing buildings made.

5. Collection of Taxes

The Municipal bodies have woefully neglected the work of
recovery of taxes. Arrears continue to accumulate pntll they
become irrecoverable and have to be written off. It is mainly
due to lack of proper and adequate collecting and supervisory
staff and the unwillingness of collecting agency to take prompt and
timely action. The Committee are definitely of the view that
Executive Officer in case of small and medium sized Municipali-
ties and the Revenue Officers in major cities should be made
accountable for collection falling below 75%. In case of repeated
defaults in recovery of the tax arrears the Municipal Council
should be liable to be'dissolved.

Entertainment Tax

This tax was taken over by the State Government in 1965
and a grant in lieu of entertainment tax collected by the governm-
ent in the areas of respective Municipalities, is made over to
them. The grant in lieu of the entertainment tax is based on the
last 3 years’ average income. The following figures show the

revenue carned by the Jaipur Municipal Council through the
source of entertainment tax :-

Table No. 5
Year Amount (in Rs. ) Percentage to Total
of collection Tax Revenue
1 2 3
1964-65 6,21,136 18.2
1965-66 3,38,898 10.7
1966-67 6,44,457 17.8
1967-68 3,34,536 8.8
1968-69 3,24,664 6.1

Its base is absolutely lo-al, collection is- simple and yields
are substantial. There can be no ground on which the local bodies
should not levy this tax. (The Rural-Urban Relationship Commi-
ttee has endorsed this view. The Committee are of the view that
entertainment tax is essentially local in character, being  paid by
the local residents and its proceeds should be made over to the
local authorities after deduction of collection charges in case
where collections are made by the State Government.?

N

9. RURC, Report, Vol. I, p. 103.
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Vehicle and Animal Tax :

The RMA 1959 permuts three separate taxes under this
head which can be and usually are levied together. These are *—

(1) A tax on vehucles other than mechanically propelled vehicles

and conveyance kept within the municipality or plying there-
m for hure and on boats moored within the Municipal limits

(11) A tax on dogs kept within the Mumeipality.
(1) A tax on ammals used for driving, draught or burden

These taxes are raised and collected (except a tax on dogs
kept within the Municipality which 1s non-existent) by mzans of
licences and permits  The rates of fee vary for different classes
of animals and vehic es The Municipal Council grants exemption
to certain kinds of vehicles e g parembulators for chi'dren, bi-
cycles of policemen. Municipal employees, school and army
vehicles ete.

1he receipts of Jaipur Municipal Council from this tax 1s as
tollows -

Table No 6
Year Total amount Percentage to total
(n Rs) Tax Revenue
1 2 3
1964-65 52,867 1.6
1965--66 52,185 16
196667 21,252 06
1967-68 42,350 11
1968-69 42,356 08

There are large vanations in the amount of collection (column
2 & 3) One of the important reasons for this 1s the abolition of
Cycle Tax 1n 1966. The tax was again imposed 1 the subsequent
year. Inview of the shortage of funds with the council there 1s
no room for placating people by droppmg old taxes yielding sub-
stantial revenue hike cycle tax At present Motor Vehicle Tax 15
not levied by the Mumicipal Council As light vehicles mostly
operate 1 Municipal  areas the local bodies should also
get a share from the Motor Vehicle Tax. After giving full thought
fo the question of sharingthe RURC recommended that 259
of the receipts from this source should be allocated to the local

bodies.2®

10. RURC Report, Vol. I, p. 101
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Tax on Professions and Vocations

It is a kind of local income tax and is levied on trades,
professions and callings.  The incidence of property tax falls
mainly on propertied class while the incidence of tlns tax fa_lls
chie¢fly on professional and business class. The Taxation inquiry

Commission (1950) laid emphasis on its imposition by the local
bodies.

This souarcz of revenus, which prom’ses great uarealis:d
potentialities has not so far been tapp:d by the Municipal
Councils. It should be assessed on a progressive scalz rising
according to the tax payers’ cconomic position. The method of
assessment should be simple and licences and pzrmits shou'd bz

issued on payment of the tax for carrying on their trades and
professions.

In view of the nced for additional resources for carrying out
their obligations the Councils should make no delay in introducing
this tax. The councils should act boldly in tapping this source of
revenuc as there may be stiff opposition to the levy by the tax
payers’ class who are influential and quite vocal. In course of

time the pzople will be accustomed to it and it will no more be
resented.

_ Here it will not be out of place to record the recommen-
dations of the Local Finance Enquiry Committee regarding local
taxes. It recommended that “In order to give the local bodies
definite sources of revenue, it is suggested that a convention may
be established by which net proceeds from the following sources
of revenue shall be exclusively available for the local authority.”

() Land and buildings.

(ii) Mineral right.
(iii) Entry of goods into local area for consumption, use or sale.
(iv) Consumption or sale of electricity.

(v) Advertisements other than those published in neyspapers.

(v'i.) Goods and passengers carried by roads or inland waterways.
(vii) Vehicles other than mechanically” propelled.
(viii) Animals and boats.

(ix) Tolls.

(x) Professions, trades,
(xi) Entertainment, and
(xii) Capital taxes,

callings and employment. -

The Committee also r -
’ ] ccommended that the State Govern-
Iazngjpggfgtles sho’uld also be liable to local taxation and “while
rnment’s properties may continue to enjoy immunity
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from local taxation, the Union Government should also adopt the
practice of governments in other countries and make a coniribu~
tion to local bodies in lieu of such taxes 7’12

Most of the abovementioned taxes are not presently levied
by the Municipal Councils in Rajasthan.

NO N-TAX REVENUE

The study of the sources of revenue of the Municipal Co:m-
cils would not be complete without an examination of the sdurces
of non-tax revenue. Unlike revenue f{rom various taxes, the non- |
tax revenuc has a close and direct relationship with the services
rendered. Quid pro quo is its essential basis. The incomé derived
from this source is undoubtedly not a _large portion of the total
revefiue. Bula close study of this soarce of income would unmi-
stakably rteveal that there isa slow but steady increase in the
amount of revenue which these sources yield. The Taxation Eng-
uiry Commission (1953-54) h:ld the view that every encouragement

shouid-be given to the Municipalities to_develop and expand_{heir
non-fax revenue and that the income from tHis source should not
betoniined 10 the more orthodoX items e. g. licence iees, market
chiarges and the like. Besxm frof Municipal Humam
axd protis Trom Municipal ent

tétal Hon-tax revenue_O_LhLMnmgpalmes Tﬁﬁg‘rﬁfv?lv['m-
CipAliTies where the civic consziousness is wider and dseper and
where there obtains a pronounced awarensss of the collecting
efforts for common good, an increasing portion of the Municipal
revenue is derived from the profits of Municipal undertaking,. It
consists of rents of Munic pal lands, houses, dak bunglows, and sale
proceeds of Municipal properties. 1t also jncludes mcome from
certain trades and services renderzd by the Municipality.

Non-tax revenue generally comprises the following =

() Rents of land, rest houses and dak-bunpgalows.
(i) s¥ie proceeds of land and pr

(iii) Fee and revenue from Educational Insmutxons.
(iv) Local loans and interest on invesiments.

() Granisinzaid.

(vi) Revenue from the Commercial undertakings run by the
Mﬁ:ﬁi}ﬂiﬁ%. B

The following figures show the importance of non-tax reve-
nue in the financial structure of the Jaipur Municipal Council:—

11. Local Finance Enquiry Committee Report (1949-50), p. S61.
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Table No. 7
Year Total revenue Non-Tax Percentage to
revenue Total revenue
1 2 3 4
1964-65 55,39,483 10,13,981 18.30
1965-66 55,61,408 12,39,741 22.29
1966-67 61,45,185 11,40,460 18.55
1967-68 78,86,753 13,90,934 17.63
1968-69 1,02,04,394 14,36,510 14.07

The figures confirm that the contribution made by these
sources of revenue to the Municipal finances is gradually declining.
It is partly due to the fluctuating amounts of grants-in-aid given
to the Council and also partly to the varying amounts of loans
which the Council has contracted from time to time.

We now take up a detailed discussion of each of these heads
which put together constitute non-tax revenue of the Council.

1. Rents of land, houses, rest houses and dak-bungalows

The Municipal Council owns considerable lands and quite a
large number of shops and receives rent by letting them. Income
from this source has been increasing. This has happened because
of two reasons. Firstly, because of heavy development expendi-
ture in urban areas, the price and rent of the land has gone up and
secondly, because there has taken place considerable increase in
the number of migrants from the rural areas, apart from those

victi_ms of partition who were forced to leave their homes in
Pakistan.

The figures given below show the importance of 1his source

%f revquxue in the Municipal financial structure of Jaipur Municipal
ouncil - '

Table No. 8
]
Year Amount in rupees Percentage to Total
Non-tax Revenue.

1 2 3
196 4-65 2,44,959 - 24.2
1965-66 A 2,58,008 20.8
1966-67 2,58,770 22.7
1967-68 - 3,50,257 25.2
1968-69. 2,11,049 14.7

Non issue of bills and the inefficiency of the authorities has

been mainly responsible for the decline i : X
source in the year 196869, e decline in the ymkﬁ from this
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With growing economic prosperity, it would have been advis-
able to revise the rate of rent of Municipal property

2. Sale proceeds of land

Like the yreld from Muncipal property, the Counail also
receves revenue by disposing off Municspal lands  Of late, there
has taken place a considerable appreciation n the value of land
bzcause of growing urbanisation This has resulted in yielding
substantial income to the Municipal Councill However ths
marked variations 1 the amount of revenue (Table No 9 column
2 & 3) has been bzcause of 1ts b2ing disposed off by auction to he
Tughest bidder  \lso the changes in the revenue proceeds have
been due to changes in the size of 1ind so disposed off The follow-
ing Table clearly brings out the importance of revenue yielded
from this source to the Jaipur Municipal Coun~il -~

Table No 9
Year Amount 1n rupees Percentage to Total
Non tax Revenue
1964 65 20278 20
1965 66 42982 35
1966 67 23374 20
1967-68 29 763 21
1968 69 26,197 18

3 Teh-Bazan

Teh Bazart 1s a charge on all retail sellers who use roads and
pavements for selling their goods and provisions Under this head
the income which 1t yields has registered a steady upward increase
mainly bzcauss of two reasons (1) an mncrease n the rate of tax
and (11) the influx ot rural and refugee population n the aity who
earn their iving by selling goods on pavements

The Table bslow shows the income derived from this source
by the Jaipur Municipal Council -

Table No 10
Year Amount in rupees Percentage to Total
Non tax Revenue
1964 65 80,212 T9
1965 66 85,034 6.9
1966 67 98,359 86
1967-68 1,15 203 82
1968 69 1,13 047 7.9
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4. Conservancy Receipts and Sale Proceeds of Sewage

Under this head comes the revenue obtained thrgugh the
disposal of night soil and garbage etc. The Municipality char-
ges conservancy receipts of 597 of the annual rental value of the
property for the sweeping and cleaning of roads and removal
of rubbish from the suburbs of the city. Besides this, the Council
also charges a fee for the construction of private latrines.

The vields from this source of Jaipur Municipal Council
are rising as is shown from the following Table :—

Table No. 11
Year - Conservancy Sale proceeds of
receipts sewage
1 2 3
1964-65 12,340 10,108
1965-66 11,580 8,439
1966-67 13,763 16,345
1967-68 15,325 18,250
1968-69 - 16,221 22,350

5. Income from fees

. This source of income for the Council includes fees from the
various licences which the Municipal Council issues for trade in
kerosene o0il and other fuel, charcoal and 'timber, cotton,
vegetables, dogs, loud speakers and fee under section 161 of the
RMA, 1959. The Section states “‘that no place within the Council
area shall be used for melting thallow, for boiling bones and
blood, asa shop house, as a brick field, brick kiln, pottery and
kilp, -as an Engine House or a place of smell, noise or smoke
except under a licence from the Municipal Council which shall be
rendered annually. Yields from this source are as below :—

Table No. 12
Year Amount in rupees ~ Percentage to Tota
Non-tax Revenue

1 2 , 3
1964-65 3,68,634 36.4
1965-66 . 4,26,567 344
1966-67 N 5,13,483 . 45.0
1967-68 4,90,970 35.3
1968-69 7,83,091 54.5

Malpractices are common in this area of tax re

tions can be increased by plugging loopholes. alization, Colléc-
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6. Income from Fines and Penalties

Under the Prevention of Food Adulteration Act, the Mum-
cpality charges Licence fees from dealers of food articles and
drinks hotels, restaurants, sweet shops, bakeries, dawries, and
ice cream manufacturers A good sum of revenue 1s denved from
fines and penalties on defaulters in case of adulteration and stray
cattles The figures below show the amount of revenue which
this source 1s yielding from year to year —

Table No 13
Year Amount in rupees Percentage 1o Total
Non-tax Revenue
1 2 3

1964 65 1,10,590 109

1965 66 1,07,931 87

1966 67 8,01 889 70 31

1967-68 4,25,464 90

1968 69 1,23,281 86

7. Revenue from Educational Institutions

Prior to the year 1954 the Council used to get a small income
from this source (primary education) m the form of fees, But
since 1954-55, the Government of Rajasthan has taken over the
responsibiity of providing primary and secondary education.
Therefore, the income from this source has been reduced to almost
ml. Now the Council 1s running only 3, 4 schools mainly for
students coming from scheduled castes and scheduled tribes and
other brackward classes,

8 Revenue from Markets and Slaughter Houses

Such fees are levied on the people who utihze the market
facihities provided by the Council. Market fee and stall rents are
not only justified but may quite legitimately be charged on the
principle of competitive economic rent for each place, On the other
hand the Municipal Council does not allow indiscriminate salu-
ghtering of amimals at all places in the aity due to 1ts unhygeme
repercussions on the city environment. Moreover religious sentie
ments attached 10 the slaughtenng of some ammals by some
communities further necessitates such restrichons  Consequently
the Mumicipal Council operates 3 slaughter houses where ammals
are slaughtered and for the use of which a fee 1s charged.
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The revenue derived from this source is as follows :—

Table No. 14
ount in rupees Percentage to Total

Year Amoun P Non-tax Revenue

1 2 3
1964-65 15,960 1.6
1965-66 13,984 1.1
1966-67 9,382 0.8
1967 68 7,451 0.5
1968-69 14,007 0.9

9. Revenue from Commercial Undertakings

The Municipalities have notso far intended to tap this
potential source of revenue This holds true in case of almost all
Municipal institutions in India. In foreign countries (specially in
the West) where civic consciousness is wider and deeper and
where there exists a pronounced awareness of the collective efforts
for the good of the community, this source of revenue, in its
yields, has surpassed all the rest heads of income of such
institutions. The Municipalities can undertake, with advan-.
tage, certain industries on commercial lines such as city transport
service, theatre houses, milk, gas, water and electricity supply etc.

10. Grants-in-aid

_ Cash subventions from the higher to "the subordinate autho-
rities have become an outstandirig feature of public finance in a
large number of countries. They have become an important ins-
trument of the financial readjustments rendered necessary by the
stress of economic facts, by the impact of new political ideals.
Grants are, so_to speak, the trump_cards in the final analysis and
the balancing factor in any satisfactory system of local finance.

The system of giving grants-in-aid to local authorities to
perform their functions has developed out of necessity. As the
Central and State Governments burden local authorities with more
and more functions they have a moral obligation to assist them to
carry out these functions, particularly when the principle -sources
of revenue have already been tapped by them. ) The principle that
grants-in-aid should form one of the importaft sources of révenue
of local authorities has been accepted all over the world. It has

been estimated that in U.K. grants consti
B ituted about
of the total local revenues in 1961. out 42 per cent
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Grants-in a1d to local bodies are necessary for various rea-
sons Firstly, they provide local authorities a sound basis for
administration and planning of their activities They assure bala-
nced growth among local units by providing a umform mimimum
standard of service to all the people regardless of the financial
conditions of local Government They can also be used as an
mstrument to encourage and stimulate certain policies and pro
grammes e g farmly planming which 1s considered desirable 1n the
larger national interest. They also help the development of
certain services e g education and health which are of national
mmportance The greater the interest of the State 1n the services
the greater should bz financial aid from the State to 1he local
bodies The grant also enables local bodies to cover the increased
cost of administration and payment of increased salaries, cost of
hving allowance, etc necessitated by the post war change in the
value of money

Sidney Webin s famous book ‘“Grants in-11d” has very
precisely given the followsng four reasons for giving grants m-ad -

(i) To prevent an extreme inequalitv of burden between one
district and another,

(1) 'To enable federal authority to interfere in the local admi
mistration with a view to improving 1t,

(sn) To mmpress upon the local authorities to mantain a national
minmmum efficiency 1n administration, and

(v) To enable the local authorities to take advantage of the
administrative experience of the Central Government

Functions performed by the local bodies are either purely
local or somewhat national 1n character They have to be nation
ally conceived but locally executed 1In case of these services it
15 against all cannons of socia) welfare tolet the Limatations of
local resources determine the levels of their attainments Prowvi
sion of education, community health services fall under this cata
gory and 1n their case the nation has to ensure against themr
falling below the mimmum national standard of efficiency

Whatever may be the reasons for their (grants i aid) justs
fication, the real justification for them s the need of rehef
Thisis all the more importantn our country Our’s bemng a
federal polity there are demands made by three competing autho
rities the Umion Government, the State Government and the
({.ocal Bodies on the limite °
under developed as the ec
for respurces the Incal boc
Tition for resources betwet
ces are left for thelocal bodies, the per capita expenditure mn
India in 1941 was Rs 21 whereas 1t was Rs 674 1n Australia



52

Rs. 878 in Great Britain and Rs. 976 in U. S. A. With low level of
expenditure the local bodies also have less to spend.

Moreover, the system also takes away all the important and
most potential revenue yielding resources like the income tax for
the Union Government. There is no possible solwijon to this
except assignment of proceds to the different States unless,
we are prepared to levy local income-tax on the U. S.

pattern. .

Tinancial assistance from the Central or State Government
to the local bodies can be made either through grants or through
assigned revenues. By ‘“assigned revenues” is meant that the
proceeds of certain taxes are exclusively assigned to the local
bodies. By “shared revenues’” is meant that the proceeds of
certain State revenues are shared by the State with local bodies.
Conflicting opinions have been expressed on the question whether
grants-in-aid or the assignment or sharing of State taxes is
the better method of rendering financial assistance to the local
bodies. :

In Rajasthan five types of grants-in-aid are given to the
Municipalities by the State Government. These are: (i) annual
grant; (ii) grants for adhoc increase in dearness allowance «of the
municipal employees; (iii) grants for purchasing wheel-barrows
and hand carts and (iv) the cattle fair grant. Grants may be with-
held, reduced or stopped by the government if a Municipal
Council/Board fails to meet certain minimum standard of servic.s
laid down by the government.

_ Inrecent years grants-in-aid have come in for severe criti-
cism. It is said that grants are doles and the local bodies lower
their prestige by goingin for them. This is surely a mistaken
view, They are not doles, but merély another method of

%;vig the local bodies a share of some taxes taken away from
em.,

Again, they are criticised on the ground that they lead to
unnecessary external intervention in local affairs. But this conten-
tion is only partly true. There has been an increase in grants~in-aid
given to the local bodies but the amount of inteivention has not
increased (0-the same proportion. Certain control is necessary to
§afe~g}1ard local bodies against possible extravagance ,of money
in which they have no interest in so far as its collection goes.
The mtervention is also desirable to see whether the work is done
properly or not. However, the grants of cash subvention should
not. becor'nq a -ground for general intervention in municipal finan-
cial administration. This should be the work of audit department

afnd it would be much more desirable t i :
o ha -
ment further strengthened. nave internal audit depart
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Moreover, everything depends upon the basis on which grants
are given to different local bodies There 1s much to be said 1n
Tavour of adopting a uniform principle to govern distribution of
grants, but in the present circumstances 1t seems to be an ympossi-
bility  One principle that canbe laid down in this regard 1s that
grant chould be gven according to financial needs, not to mean fot
wiping out a recurring budgt deficit but for particular needs And
1n cases where grants are given they should be given for special
purposes e g education, capital outlay of certain improvements
ete..The “proporuonate” gramt given actording to expendsture
meurred by the Munictpality 1s an unsatisfactory method It will
only accentuate the existing differences between the local bodies
This method neglects the cardinal principle that local authorities
which can not ‘earn’ larger grants because their contributions are
small, have no capacity to help themselves and 1t 15 wrong to pena-
tise them on this count

The ‘block grant® for speaific purposes has the advantages
that 1t does not restrict the mumicipalities from spending the money
as they like as aganst the ‘umt grant’ under which the mumes-
pality has to spend in the way laid down by the conditions of the
grant After a certain standard has bzen attained the proportionate
grant system can be gamnfully employed

Moreover, the improper and defective method of distributing
grants should be remedied immediately The grants are distributed
on the basis of representations recerved from various local bodies
and are decided according to the influence or wire-pulling of the
vepresentation. The principle of influence plays a domunant role
and no consideration 1y shown to the merit of the vase But this s
not desirable at all ‘This 15, to be very sute, a very hopeless situas
tion and calls for imiaediate rectification

For guite some time the local bodies will continte to need
grants in-aid Even 1f new recources ate tapped needs will be more
than resources (Grants-in-aid are not a perfect solution to the
problem of improving financial resources of the local bodies The
ultimate aim, of course, should be to make local bodies financially
independent  But the day when this will be so1s far off Asa
matter of fact, the local bodies will have to be given help on a,
larger scale 1f they are to discharge their functions adequately an
efficiently )

Table No. 15 show the mmportance of grantsan aid and
the deficiency of the Munmipal financial resources. If to the
figures of grants mentioned thercin 1s added the amount of loans
which the Mumeipality has been contracting simultaneously from
year to year, the figures would become preposterous,
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The following table shows the.amount of grants-in-aid exten-
ded to the Jaipur Municipal Council.

Table No. 15

Amount of Percentage of Percentage of
Year grants Total Revenue Total Non-

(in Rs.) tax Revenue.

1 2 3 4.

1964-65 2,18,776 3.9 21.6 -
1965-66 5,53,722 100 44.7
1966-67 2,10,836 34 18.5
1967-68 3,42,274 4.3 24'.6
1968-69 2,40,836 2.4 16.8

Thus if the Municipal institutions are to play their proper
role every possible method that may step up their revenue has to
be adopted and in the existing state of affairs grants-in-aid will
" have to come forth in largsr amounts.

RECOMMENDATIONS OF THE RURAL URBAN RELATION-
SHIP COMMITTEE REGARDING GRANTS-IN-AID
TO LOCAL BODIES.

Al

One of the important recommendations of the Taxatioa
Enquiry Commission which the above Committee has also endor-
sed is that the State Governments should adopt a . ‘Granfs-in-aid
Code’ for advancing grants to local bodies. The Committee feel
that while exclusive allocation of some definite sources of income
and sharing of others should meet the normal requirements of
local bodies to the maximum extent possible, grants-in-aid will
still have a very important role to play. The system of grants-in-
aid has the advantage that the grants can be rtelated to the needs
and the resources of local bodies. For the smaller and financially
weaker municipalities, grant-in-aid are of great importance in the
initial stages to enable them to stand on their own legs. Moreover,
grants-in-aid also serve as an instrument for the implementation
of the State policies by encouraging the local bodies to undertake

special programmes. Grants-in-aid, therefore, form an essential
part of local finances.

Any system of general grants should take into consideration
the means and the needs of local bodies. Since the larger local
bodies have usually greater financial resources, the pattern of
assistance should be in direct proportion to the needs and in
mnverse proportion to the means. In making grants, it must be
ensured that local bodies are comp:tent to exploit their own

resources to the maximum and provide a satisfactory minimum
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standard of services and amenities to the people. The grants-in-
aid should thus be linked with standard of minimum services
which must be maintained by each of the local bodies. To provide
proper inducement to the local bodies to tap therr own sources of
revenue to the maximum, the principle of matching grants should
be fully exploited . ...The quantum of aid given should nerther
be so meagre as to cause hardship to local bodies nor so lavish as
make them lethargic and dependent.

As regards geperal purposes grants, it will be better if funds
were made available for strengthening the admimstrative structure
of the Municipalities which, in turn, will promote the mobilization
of local tax resources. Jt is also desirable to provide fundsto
enable the Municipal authorities, particularly the weaker ones, to
obtan the services of technical staff.:
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The following table shows the amount of grants-in-aid extcn-
ded to the Jaipur Municipal Council.

Table No. 15

Amount of Percentag: of Percentage of
Year grants Total Revenue Total Non-

(in Rs.) tax Revenue.

1 2 3 4.

1964-65 2,18,776 3.9 21.6
1965-66 5,593,722 100 44.7
1966-67 2,10,836 3.4 18.5
1967-68 3,42,274 4.3 24.6
1968-69 2.40,836 2.4 16.8

Thus if the Municipal institutions are to play their proper
role every possible method that may step up their revenue has to
be adopted and in the existing state of affairs grants-in-aid will
have to come forth in larg:r amounts.

RECOMMENDATIONS OF THE RURAL URBAN RELATION-
SHIP COMMITTEE REGARDING GRANTS IN-AID
TO LOCAL BODIES.

One of the important recommendations of the Taxatioa
Enquiry Commission which the above Committee has also endor-
sed is that the State Governments should adopt a CGrants-in-aid
Code’ for advancing grants to local bodies. The Committee feel
that while exclusive allocation of some definite sources of income
and sharing of others should meet the normal requiremernts of
local bodies to the maximum extent possible, grants-in-aid will
still have a very important role to play. The system of grants-in-
aid has the advantage that the grants can be related to the needs
and the resources of local bodies. Fdr the smaller and financially
weaker municipalities, grant-in-aid are of great importance in the
Initial stages to enable them 1o stand on their own legs. Moreover,
grants-in-aid also serve as an instrument {or the implementation
of the State policies by encouraging the local bodies to undertake

special programmes. Grants-in-aid, therefore, form an essential
part of local finances,

Any system of general grants should take into consideration
the means and the needs of Jocal bodies. Since the larger local
bodies have usually greater financial resources, the pattern of

assistance should be in direct proportion to the needs and in
Inverse proportion to the means. In making grants, it must be
ensured that local bodies are comp:tent to exploit’ their own
resources to the maximum ang provide a satisfactory minimum
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standard of services and amenities to the people. The grants-in-
aid should thus be linked with standard of minimum services
which must be maintained by each of the local bodies. To provide
proper inducement to the local bodies to tap their own sources of
revenue to the maximum, the principle of matching grants should
be fully exploited . ...The quantum of aid given should neither
be so meagre as to cause hardship to local bodies nor so lavish as
make them lethargic and dependent.

As regards general purposes grants, it will be better if funds
were made available for strengthening the administrative Sstructure
of the Municipalities which, in turn, will promote the mobilization
of local tax resources. It is also desirable to provide funds to
enable the Municipal authorities, particularly the weaker ones, to
obtain the services of technical staff.?

1. The Rural Urban '



CHAPTER V

MUNICIPAL FINANCE

Expenditure

/—‘ The importance of expenditure in Municipal finance is
unquestioned as it has great effect on the living standard of the
people. Expenditure, if properly and purposefully incurred hasan

Eihancing impact on the living of the citizenry. :

Expenditure in municipal bodies shows a remarkable upward .
rise in recent years. This has been supported by the Reserve
Bank of Indias’ Survey of the Local Authorities’ Finances
during the Second Plan period. The main features of the local
finance have been the diminishing importance from 1958-59 -of
taxes and rates and emergence of loans, particularly  10ans_from
the ™ _goveriment as an imporfant Source—of réceipts and the
growth in expenditure on public works and—public—health of local
anthorities. Between 1955-56 and 1950-61 receipts or the local
authorities covered by the Survey almost doubled but disburse-
ments increased even more, by as much as one and a half times, the
increase being pronounced in the last five years.....In consequence,
the gap in receipts and expenditure has tended to widen®.

. The trends of expenditure can be seen from the study of
Financial Administration of Jaipur Municipal Council conducted
by V. D. Sharma?. The trend of municipal expenditure has been
maintaining an upward rise is clear from the following table :—

Table 1
Percentage rise
Year Total expenditure over last year’s
(in Rs. expenditure
1 2 : 3

1964-65 33,35,674 —_
1965-66 53,51,140 0.29
1966-67 65,50,965 22.42
1967-68 81,62,396 24.60
1968-69 1,01,78,042 24.69

7’1 Finances of Local Authorities— .
= Bulletin, Noy. 1962, Z IJO;ZI;ES 1960-61. Reserve Bank of India,

"

2. V. ;

D. Sharmaq Financial Administrat;, } 19} '
‘ on Jaipur Municipal Council
Q/(]964-69). 1970 (M. A. unpublished dissel{;ation ). c[i
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From the table 1t 1s clear that expenditure has been increasing.
year by year In 1968 69 the expenditure doubled itself against
the corresponding figures of 1964 65 The last year’s total
municipal expenditure has shown an increase of over 20 lakhs
from the preceding year’s expenditure of Rs 81,62,896 Only the
last year’s expenditure has witnessed arise of over 24% over the
preceding year’s expenditure 1€ , 1n 1967 68 (ke

The factors responsible for the sharp rise in expendifure of
the municipal council  are mainly two, though inter related to each
other Furstly, the tremendous growth of population and vast
mcrease m municipal area which the municipal council 1s obliged to
attend to Secordly, the city has also experienced no short of
‘population explosion’ The population figures are really staggering;
The city has doubled 1ts population since 1951 The item-wise
expenditure of the Counci! 1s given below

1  General Admmistration .

This 15 the most important aspect of expendsture of the Council
Expenditure on general adminstration includes the various offices
and establishment charges of the Head Office  Though 1t does not
constitute a great percentage of the total expenditure, yet 1t 1s with
the efficiency of the general admimstration on that the revenues of
the Mumcipal Council can be increased and its obligations
be efficiently discharged -

The total expenditure on general admimistration for the past
five years 1s shown 1n the followmng table —

Table 11
Year Amount 1n Percentage of
rupees total expenditure
1 2 3
1964 65 3,06,373 58
1965 66 3,20,832 60
1966 67 3,83,783 59
1967-68 2,83,485 35
1968 69 4,16,417 41

Though expenditure on general admimstration and estabhish~
ment 15 essential, it would be in the fitness of things that the
Council exercised a stricter control to enforce measures ensuring
economy and preventing extravagance and waste It 1s always
possible to cut down unnecessary waste of resources on items that
could be more efficiently run without causing waste

2 Expenditure on Tax Collection

This head 1ncludes expenditure meurred on the machinery for
collecting various taxes levied by the Council Expenditure mcurred
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on octroi, house tax and other tax collections come under this
heading. ,

The table below shows the amount spent on collecting
taxes over the past five years :

Table 111 -
Year Amount in Percentage of
rupees total expenditure
T T 2 3

1964-65 3,34,770 6.3
1965-66 3,359,313 6.7
1966-67 4,34,810 6.6
1967-68 4,94,382 6.1
196869 5,40,414 5.3

The expenditure incutred on this head has withessed a

" slow rise. It was found tiiat commensurate ellectiveness and cfficie-

ficy i taz collection a5 ot beenmsecured. 1n the absence of

systematic planning and efficient personmnel the incidence of evasion,
corrupt practices and consequent loss of revenue will persist.

Public Safety

This head includes cxpenditure incurred on protection against
outbreak of fire, removal of carcasses and destruction of wild
imals to ensure public safety} In congested part of the city,
houses are huddled together with the result that if there occufrs
any outbreak of fire, it can be very destructive unless combated
promptly. The Council endeavours first, to prevent the outbreak of
fires and second, to extinguish them promptly in case they break
out. To reduce the possibilitics of out-breaks of fire, the Council
-regulates storage of inflammables like petrol, kerosen oil, and fire.
works’ materials. The Council also owns a large number of fire
fighting engines.

The Council attends to the proper disposal and removal of
carcasses @lso to counteract their unhygienic repercussions on the
public health. Also it manages to catch the pigs when they make
incursions in the public places and markets.

The Expenditure on this head can be seen in the table below °

Table IV
Year Amount in Percentage of total
rugees expenditure
I3 3

1964-65 01,772 1.7 B
1965-66 56,772 1.1

1966-67 . 1,11,187 1.7

1967-68 "+ 1,33.427 1.6 .

1968-69 170,352 1.7
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From the table 1t is clear that expenditure on activities
ensuring public safety has been gradually increasing  Despite this
increase, no marked improvement 1s discermble  Fires often break
out 1n increasing numbers every year destroying public wealth in
plenty Pigs are conspicuous by their presence m every market
of the City Carcasses are not removed unless they pollute the
surrounding atmosphere.

4. Construction and Development

The Municipal Council 15 charged with the responsibility of
paving of streets, slum clearance, laying sewerage pipes, developing
colonies and the Iike functions

Expenditure incurred on this head 1s shown by the table below-

Table V
Year Amount 1n Percentage of
rupees total expenditure
1 2 3 -

1964-65 1,69,431 32

1965-66 2,17,654 41

1966 67 2,74,756 42

1967-68 B 10

1968-69 61,690 06

The above data clearly show the declimng expenditure on this
item It 1s because of the fact that the Urban Improvement Trust
has taken over the task to attend to development activities 1n the
suburbs of the city and the Council 1s left with limited area to
attend to and that too somewhat already developed with very little
room for further construction and development —~

Despite the mited area which the Municipal Council has to
look afier, the overall conditton of streets and roads continue
to be 1n a deplorable state of neglect, slums continue to multiply,
sewage schemes have not been implemented and residential areas
have been permitted to sprout i contravention of civic regulations
1t was found that the Mumicipal Council has not taken adequate
care to tackle the problems with deep concern and with concerted
efforts political pressures, malpractices and extravagance have kept
the whole of Jaipur deprived of the basic amemties of good
and clean roads and lanes, neat and clean localities and land
development of residential areas There 1s much left to be done
by the council n this direction

5 Public Repairs

Munieipal Council has been charged with the task of repairing
roads, pavements and other public places in the city The figures
given below show the amount spent on this head.
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Table VI
Year Amount in Percentage of

rupees total expenditure

1 2 3

1964-65 2,13,913 4.0
1965-66 2,23,789 4.2
1966-67 2,17,991 3.3
1967-68 2,99,853 3.7
1968-69 3,33,388 3.3

The figures show that there has been no consistent increase in
expenditure on this item, although thc amount spent has been
substantial. That, however, does not really go to mean any change
for the better with regard to the availability of civic amenities. The
expenditure on public repairs has also been wasteful because the
roads, lanes and streets are not in any way in commendable state.

6. Public Health and Sanitation

Public health is one of the most important and obligatory
functions which the Council is obliged to attend to. The weaker
sections of the society who unfortunately, abound in our society
need the facilities of public health, as they are ignoraat of basic
hygienic principles and live in insanitary surroundings.

The table below shows that a substantial amount has been
incurred on this head during the past five years. In fact public
health claims the largest psrcentage of Municipal Expznditure which
can be seen from the Table below : )

Table VII

Year Amount in Percentage of

rupees expenditure

1 2 3

1964-65 22,01,556 41.3
1965-66 25,23,846 47.2
1966-67 28,36,943 43.3
1967-68 35,58,559 43.6
1968-69 41,81,682 41.1

T

(I.t Is worth noting that the Jaipur Municipality does not
finanetatly contribute to the running of hospitals and dispensaries.
It has no health centres. The public health department of the
Councﬂ. merely performs activities of sanitation, vaccination and
prevention of infectious diseases. It was found that a substantial
portion of the expenditure incurred was to meet enhanced salaries
and allowances of personnel employed. In fact the expenditure
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1ncurred 1s not justified because the city continues to suffer from
the basic sanitary facilities and there 1s also absence of any steps
to prevent the spread of diseases.

7. Light and Water

Proper hghting of all important public places 1s the res-
posibility of the council This arrangement, apart from adding to
the attraction to the city, also protects the citizens from thieves
and ruffians The Jaipur Mumcipal Council arranges for the
lighting of all roads within the Council imits The Mumcipal
Council also defrays the charges for water supplied by the public
taps in the Municipal area  The following table gives an 1idea of
the expenditure ncurred by the Council on this item :—

Table VIII
Year Amount 1n Percentage of
rupees total expenditure
1 2 3
1964-65 4,22,609 79
1965-66 2,88,668 54
1966-67 547,702 84
1967-68 5,56,403 68
1968-69 3,96,534 39

8. Cattle and Dog Pounds

The Council mamtamns a few cattle Pounds Stray dogs
become nwisance and 1t hardly needs any emphasis to hold that
such dogs should at once be killed  Such dogs as are suspected to

spread m{ecnous diseases are confrned to certain Pounds. The
figures below show the expenditure incurred on this head by the
Council,

Table IX
Year Amount 1n Percentage of

rupees total expenditure

1 2 3

1964-65 3,921 007
1965-66 7,825 015
1966-67 11,000 020
1967-68 8,642 017
1968-69 2,399 002

9. Festivals

The Council also celebrates certain festivals hke Republic Day,
Independence day, and other popular festivals. The following
figures denote the amount of money incurred 1n celebrating such
festive activities.
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The expenditure on festivals is given in the table below:

Table X
Year Amount in Percentage of

rupees total expenditure

1 2 3

1964-65 3,250 0.061
1965-66 2,055 0.038
1966-67 3,036 0.046
1967-68 2,404 0.029
1968-69 2,769 0.027

It is proper that the Council should not waste public
money on observing ceremonials when it has consistently failed to
fulfil its primary obligations of extending civic amenities.

10. Egucation

The responsibility to provide primary education has been
taken over by the State Government since 1954-55. The Coux_wll
at present runs only very few primary schools. The following
figures show the amount incurred on this head during the past five
years :

Table XTI

Year Amount in Percentage of
rupees total expenditure

1 27 3

1964-65 6,689 0.18

1965-66 9,753 0.18

1966-67 10,922 0.17

1967-68 13.036 0.16

1968-69 13,332 0.13 L

11. New Purchases

Under this head the expenditure is incurred onnew pur
chases like additional number of wheel-barrows for the disposa! Or
refuse, fire fighting engines and other new implements wheﬂ?‘/:a
required. The amount shown in the table below gives a8
of the expenditure incurred on this item. C e

Table XiI -
Year Amount in Percentage .f)f .
rupees total eXPf_‘ﬁ‘fr
1 2T 8
1964-65 77,597 1.5
1965-66 74,608 1.4
1966-67 1,85,247 2.8
1967-68 —-5‘

1968-69 48,116 C 05—
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12 Debt .

The Council has to depend on loans for carrying out its
duties  Every year it disposes of the amount of debt so contra-
cted The following figures point out the amount of debt cleared
during the last five years —

Table XIIT
Year Amount 1n Percentage of
rupees total cxpenditure
1 2 3
1964.65 1,05,061 200
1965-66 1,00,061 018
1966-67 1,00,861 150
1967-68 26,213 032
1968 69 1,17,223 115

13, Miscellaneous Expenditure

This 1tem 1ncludes expenditare on certain non-recurring heads
hke contributions for general purposes, holding fairs and exib:
tions, ete. The munieipality does not maintain parks, hbraries and
educational nstitutions of mmportance The expenditure under
this head can be seen 1n the table below

Table X1V
Year Amount 1n Percentage of
rupees total expenditure
1 2 3
1964 65 12,25,397 230
1965 66 11,40,171 213
1966 67 14,11,081 2135
1967-68 47,774 06
1968 69 22,599 02

Although the study shows the upward rise m municipal
expenditure, but still there exists a wide gap between the existing
and desired level of municipal expenditure to achieve the minimum
level of civic amenities

MUNICIPAL FINANCIAL ADMINISTRATION

It can be summansed broadly 1nto (a) formulation of budget,
(b) approval of the budget by the council, (¢) execution by the
Council staff, (d) overall control by elected” representatives
(e) maintenance of proper accounts by mumcipal council, and
(f) audit by the state government
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MUNICIPAL TAX ADMINISTRATION"

The precise nature of the criteria of a good tax system,
varies from government to government as it varies from country to
country and time to time. The cconomic goals of a society largely
determine the more specific criteria that define a ‘good’ or *bad’
tax structure. As the role of government changes, these goals also
change and so the criteria.

It is important to note at the outset that due to some differe-
nces in constitutional position and in historical background, inter-
governmental financial arrangements and special problems of Local
Governmants, their tax systems must be tailor-made in the manner
which on somz points may differ from those of the governmeats at
the higher level. No such attempt has been made in our country
which can bz said to have a satisfactory list of such criteria for
the government at the local level. Mrs. Hicks has pointed out that
‘much less attention has been given to the consideration of the
desirable propertizs of a good local . tax than of a national tax’.?
Again she says, ‘it is of course desirable that a local tax should like
any other, bz convenient and economically fair between parsons
similarly situated and cconomical in collection’.2 But the position
of local finance in our country differs from that of central

finance in several aspectsand this affects the typs of tax which
is required.

As the problem of local finanace is extremely complicated a
modern approach is needed instead of orthodox canons of taxation.
What we should do is to first try to point out the needs of the
existing society judged by the expectations of the people.
It is the fundamental and primary aim among all canons to apply

the canons of ‘basic needs’ and to match them with the present stage
of developme

neods nt in the country which can provide and fulfil those

... The prime objectives of any tax administration are two:
(i) to protect the revenue, and (ii) to protect the tax-payer. The
protection of revenue denotes prevention and detection of evasion
and collection of due amount of tax, according to law, with mini-
mum gielay and cost. The protection of the tax-paver Zienotés that
there 1s no over assessment or harassment of hop ); “and
that there is equal and uniform treatment nest tax-payer, a

and that justice is quick.

In this context it becomes

importa
levy, assessmeat and collection Rt

to study t y e of
of taxes at y the procedur

Municipal level..

1. Mrs. Hic
2. Ibid, p.
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Taxation 1s one of the most significant sources of revenue of
the Mumcipal Bodies The Rajasthan Municipalihes Act 1959
empowers the municipal bodies to impose a number of taxes 3 The
Act classifies taxes nto obligatory and others In obligatory
taxes? the rates and manner of 1mposition are governed by the rules
framed or approved by the state government These taxes are tax
on the annual feting value of building and land, octro1 on goods
and tax on professions and vocations  Other taxes can be levied,
subject to general or specific orders of the government They incl
ude tax on vehicles, animas, toll, scavenging, sanitation, water
hight, trade etc The mumcipalities 1 Rajasthan do not show a
upiform pattern of levying taxes, some 4re levying just one tax and
others as many as twelve 5 It s surprising that for one teason or
the other, muncipalities do not want to 1mpose even the obligatory
taxes For mstance, no tax 1s levied on professions end vocations
and even the house tax 1s levied only by some municipalities

At present octroi tax and house tax are two major sources of
revenue of the municipal bodies 1n the State About 827% of the
total revenue of municipal bodies 15 derived from the octror tax
alone  On the recommendation of the Rural urban Relationship
Commuttee for abolition of octroi tax because of malpractices 1n its
collection and because of the elaborate procedure mvolved in the
process of refund making the octroi costly, the government of Raj-
asthan has recently taken the decision to levy a Turn Over Tax®
mstead of octror  As an alternative to the existing octroi tax, the
Finance Minister proposed to levy a Turn Over Tax on the assessees
of sales tax and 1ts proceeds would be made over to the mumcipall
ties after deducting administrative expenses  The basis of payment
of the Turn Over Tax to the municipalities would be the amount
equal to 1ts actual net income from octror in 1967 68, or the average
net income during the last three years preceding 1st Apnil 1968,
whichever 15 higher The second important source of income
of municipalities in Rajasthan 18 the property tax: e house tax
and tax on land The admmstration of property tax, now a days
has become very important and therefore, the admimstration of

property tax will be discussed here

3 Rajasthan Mumeipalities Act, 1959, Section 104
4 Ihid, Section 105

5 C P Bhambharn & P S Verma Mumepalities and their
finance in Rajasthan, 1959, p 26

6 Budget speech of the Fance Mimster Government o7 Rajasthan
for th. year 1969-70, Gorernment Press Jaipur, p 26-27,
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Administration of property tax.

Taxes on lands and buildings have been plac_:ed under .the
State list in India.” Conventionally, its lévy, collection and utilisa-
tion is transferred by the state government to the l_ocal bodies. In
Rajasthan the property tax is an obligatory t_ax8 1mpo§ed_ by the
municipal bodies on the annual letting value of buildings and
lands within the municipal limits. The tax is levied on the basis
of actual gross annual rental value. The procedure for the im-
position of the tax has been laid down in the municipalities
Act.® : - -

The property tax, which is one of the direct local tax,
occupies an important position in the municipal revenue. It
produces relatively large amounts of revenue and will continue to be
a vital component of the municipal finance. The future of Muni-
cipal Finances depends on the full exploitation of the tax on
lands and buildings.2© In fact, in the states where octroiis not
levied it is the most lucrative source of revenue to the .municipal
bodies. Its psrcentage contribution to the total tax revenué¢ is as
high as 829 in West Bengal, 78% in Assam, 77% in Bihar, 47% in
Tamil Nadu, and 469% in Bombay. In Rajasthan, the property
tax contributes 20 to 25 per cent to the revenue receipts of the
municipalities, depending on the growth of the city. Therefore,
needs to be administered efficiently in order to get the best
possible results. .

Administration of the property tax is a multi-phased prog-
ramme as given below :

(1) Valuation of properties -
(ii) Levy of taxes

(iii) Hearing of objections
(iv) Casual assessment

(v) Collection

Under the first phase all taxable property ia the city is checked
and brought on the book by the Chief Executive. Officer. The
value of each property isthen assessed according to the statutory
provision. Such valuation needs to be done ordinarily once in
every five years. In case the property is not let out, a certain percen-
tage of its cost of construction and value of land after deductions

The Constitution of India, Art, 246 (j), Serenth Schec.lule List
IT, I'tem 49. ,

8. RMA, 1959, Section 104, and 105.
9. Ibid., Section 108.

- Rural-urban Relationship  Comm.
India, p. 95. p Comnuttee, 1966, Government of
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for depreciation 1s taken into consideration for the purpose of
assessment  Generally charitable, philanthropic and religious
buildings and wstitutions fike schools, colleges and hospitals are
exempted from this tax In Rajasthan, even the government build-
1ngs are exempted from thas levy

The second phase involves decision by the Executive Comm-
ittee, House Tax Commuttee and the Council with regard to rates
of taxes on different valuation groups for the following year and
the exemption of properties from full or partial property taxes
The tax rates so determined are applied by the executive authonty
to the individual assessed valuations

In the third phase the objections against the valuation of
properties and assessment of taxes are heard by the House Tax
Committee and by the Executive Committee of the Council These
Commuttecs have also the power to make alterations or amendments
in the assessment list Collections, the last phase nclude recewving,
billing and accounting of the tax payments

The admimstration of property tax 1sin fact mfluenced by
many forces The parties choose different strategies for therr own
ends The owner of the property 1sinterested 1n  under valuation
The valuation ofiicals of the municipal bodies may be tempted to
become a party to undervaluation They are ill-paid, sus eptible
to corruption and frequently come under undue nfluence of the
rich and the powerful The tax-payer<, which include elected couns
aillors, are mterested either 1n minimum tax levy or not to levy 1t
at all For instance 1 Rajasthan the House Tax has not been
levied by most of the municipahttes either because of the reluctance
on the part of the mumicipal councillors or because of the strong
opposition of the tax payers Recently under the mumicipal adm-
mistrators, the imposition of House Tax was vehemently opposed
by the Wacar Samuty 1 Jodhpur, Grawm Comruttee 1 Bikaner and
Zila Harpyan Adhikari Raksha Samity in Ganganagar If there
happens to be a strong section of buiness community either
n the House Tax Committee or in the Council, 1t makes an all out
eftort for lower tax rates  Highest pressures are exercised during
the period when objections are heard by the House Tax Commuttee
The tax-payer makes clever bids at thus stage to get hus taxes reduced
of course, his success depends upon the degree of his influence
upon the committee members The members are also tax payers who
go one step farther With the conmivance of representatives and
officials they evade payment of taxes even alter they have been
fixed and bills have been received The same political and other
influences work 1n case of casual assessment also

Assessment or 1ts review 1s a technical function with
which the councillors are generally not famibar Moreover, the
councillors are either over sympathetic or biased It 1s really
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Administration of property tax.

Taxes on lands and buildings have been plaged under .the
State list in India.” Conventionally, its levy, collection and .utillsa-
tion is transferred by the state government to the local bodies. In
Rajasthan the property tax is an obligatory tax® imposed by the
municipal bodies on the annual letling value of buildings and
lands within the municipal limits. The tax is levied on the basis
of actual gross annual rental value. The p\:ocedure for .ﬂ}e ime
position of the tax has been laid down in the municipalities
Act.? .

The property tax, which is one of the direct local tax,
occupies an important position in the municipal revenue. It
produces relatively large amounts of revenue and will coatinue to be
a vital component of the municipal finance. The future of Muni-
cipal Finances depends on the full exploitation of the tax on
lands and buildings.*© 1In fact, in the states where octroiis not
levied it is the most lucrative source of revenue to the -municipal
bodies. Its psrcentage contribution to the total tax revenue is as
high as 82% in West Bengal, 789 in Assam, 779 in Bihar, 47% in
Tamil Nadu, and 469 in Bombay. In Rajasthan, the property
tax contributes 20 to 25 per cent to the revenue receipts of the
municipalities, depending on the growth of the city. Therefore,

needs to be administered efficiently in order to get the best
possible results. .

Administration of the property tax is a multi-phased prog-
ramme as given below :

(1) Valuation of properties
(1i) Levy of taxes

(iit) Hearing of objections
(iv) Casual assessment

(v) Collection

Under the first phase all taxable property in the city is checked
and bro'ught on the book by the Chief pExZ:cutive, O%'If icer. The
value of each property isthen assessed according to the statutory
provision. Such valuation needs to be done ordinarily once in
every five years. In case the property is not let out, a certain percen-
tage of its cost of construction and~ value of land after deductions

7‘ - . . y: .
fllv";z,eI(tZ;()’Zsztletfttzon of India, Art. 246 (2), Serenth Schedule, List

8. RMA, 1959, Section 104, and |
9. Ibid., Section 108.  and 105.
10. Rural-urban Relatio

India, p. 95. nship  Commuttee, 1966,

Government of
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for depreciation 1s taken into consideration for the purpose of
assessment  Generally charitable, philanthropic and religious
buildings and mstitutions like schools, colleges and hospitals are
exempted from this tax In Rajasthan, even the government build-
1ngs are exempted from th,s levy

The second phase involves deciston by the Executive Comm-
ittee, House Tax Commuittee and the Council with regard to rates
of taxes on different valuation groups for the following year and
the exemption of properties from full or parual property taxes
The tax rates so determined are applied by the executive authonty
to the ndividual assessed valuations

In the third phase the objections agunst the valuation of
properties and assessment of taxes are heard by the House Tax
Committee and by the Executive Committee of the Council  These
Commuttees have also the power to make alterations or amendments
m the assessment list  Collections, the last phase, mclude recewving,
billing  and accounting of the tax payments

The administration of property tax 1sin fact inf{uenced by
many forces The parties choose different strategies for their own
ends The owner of the property 1s interested in under valuation
The valuation ofiicials of the municipal bodies may be tempted to
become a party to underviluation They are 1ill-paid, susceptible
to corruption and frequently come under undue nfluence of the
rich and the powerful The tax payers, which include elected coune
cillors, are interested either 1n minimum tax levy or not to levy 1t
at all  For instance 1n Rajasthan the Houce Tax has not been
levied by most of the municipalities either because of the reluctance
on the part of the municipal councillors or because of the strong
opposition of the tax payers Recently under the municipal adm
nistrators, the imposition of House Tax was vehemently opposed
by the WNagar Samuf: 1n Jodhpur, Grain Committes 1 Bikaner and
Zila Haryan Adhikart Raksha Samits in Ganganagar  If there
happens to be a strong section of buiness commumty enther
1n the House Tax Committee or in the Council, it makes an all out
eftort for lower tax Tates  Highest pressures are exercised during
the period when objections are heard by the House Tax Commuttee
The tax-payer makes clever bids at this stage to get his taxes reduced
of course, s success depends upon the degree of his influence
upon the committee members The members are also tax payers who
£o one step farther With the connivance of rtepresentatives and
officials they evade payment of taxes even aiter they have been
fixed and bills have been received The same political and other
influences work 1n case of casual assessment also

Assessment or its review 15 a technical function with
which the councillors are generally not familiar  Moreover, the
councillors are either over sympathetic or biased Tt 1s really
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a problem to secure fearless, impartial and uniform asse:
In 1925 Mr. S. W. Goode, Secretary, Local-self Gove
Department, Government of West Bengal, expressed in his e
before the Indian Taxation Enquiry Committee ‘No reform :
administration is more urgently necessary than to secur
less, impartial and uniform assessment.’21 Mr. G.T. Boag, C
ssioner, Madras Corporation in his evidence before the sam
mittee said, ‘In my experience I have found that independe
officers responsible for assessment from any control on the §
the electorate is absolutely essential’.?2

The yield from the property taxes can easily be dou
suitable machinery for assessment and collection of the p1
taxes is provided.*3 The Taxation Enquiry Commission, the
Finance Enquiry Committee and the Committee on Augme;
of Financial Resources of urban local bodies have all stres
need for an impartial and independent machinery to secu
assessment. In U. K. the function of valuation of prope
purposes of assessment is performed by a central agency, i.
Rating and Valuation Department of the Board of Inland Re
It is admitted that centralised assessment introduces unifor:
performance standards in terms of fair and impartial asse
bzcause professional and well trained staff is recruited
purpose. It would work under central direction and follow
ard methods and procedures uniformally throughout the st

In Rajasthan there is a proposal to set up a central va
agency under the Directorate of Local Bodies. Altho 1t
sion for the establishment of central valuation age
been taken, in some of the municipal councils a
been appointed by the government for the asse -
on an experimental basis. v

The annual reports of the municipal bodi
uf ficient light on the strategies adopted by the
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a 1 political parties jumped 1nto the fray  As a result of st ong
osition, the house tax has not been imposed tll today

(1) In Bikaner, the house tax was first levied 1n 1960 During
term of the admunistrator (1961-64), some serious efforts were
de o expedite assessment, valuation and reahsation, but when
sted representatives returned 1n January 1964, owing to political
sons, a period of reluctant mobility came back In May 1964,
clected counci! passed resolutions to make a refund of the
use tax realised earlier The Council did not show house tax as
ttem 1n the budget proforma, though the state government raised

jections on that score  For the next financial year, the elected
ancil abohished the house tax  But the state government took a
m attitude and advised the municipal council to the contrary as
2 house tax was deemed obligatory, and also wital for the finan-
il viability of the municapality  The municipality however
. icceeded 1n getting a legal stay order 1n 1ts  favour 1n April
66, which was subscquently revised 1n August 1966, on the gover
ment’s appeal Againn January 1967, the admimstrator took
ver the charge of the mumicipahity  Three Inspectors were
ppointed and the matter of house-tax realisation was taken up
criously  Consequently, a sum of rupees one lakh was realised
vithin less than a year

(u1) It would not bz out of place to point out here that Kota
Municipality could not impose the house tax because of the Jan
Sangh’s hold Similarly, as stated ecarlier, the Nagar Samits
in Jodhpur, the Gramn Committee in Bikaner and the Harjan
Raksha Samit1 in Ganganagar have vehemently opposed the levy
of house tax and the tax could not be imposed in these municipa

Iities

The Jaipur Municipal Council decided to levy the house tax
1n 1952 and 1ts actual recovery was started in 1953-54  From 1953
to 1960, the rate of tax was only 5% on the annual rental value,
which, from Apryl 1960, was 1ncreated to 61% Simularly prior to
March 1961, the exemption Iimit of rental value of a house was
Rs 300 1t was lowered to Rs 120 1n 1960 61 and again increased
to Rs 150 1n December 1961 There are three Revenue Officers
in the house tax department Two are responsible for the mana-
gement of the office and the other called the ‘revising authority’,
deals with objections agamst assessment and allows remissions
The derpartment has three assessors and a number of inspectors to
perform the functions of assessment and realisation of tax  Door
to door collection 18 also made through the official machimery of

the department

The following table shows the imcome of Jaipur Mumeipal
Council from the house tax since 1964 65 —
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. Table 1
Percentage of
.. Property Total - property tax
Year tax tax revenue to total tax
revenue
1964-65 7,74,136 34,10,317 22.7
1965-66 7,14,928 31,72,178 22.5
1966-67 6,94,842 36,27,421 19.2
1967-68 10,67,543 37,99,119 28.2
1968-69 11,27,211 52,95,971 21.3

With the rapid growth and expansion of localities, construction
of houses has also gone up in Jaipur. Consequently, there is an ever
increasing possibility that income from house-tax might be augmen-
ted much more than the existing collections. That, however, pres-
upposes qualified, competent and honest tax assessing machinery so
as to counteract dangers of under assessment, done under moun-
ting pressures, pulls and unfair means.

Another problem connected with house tax is that of arrears
which will be clear from the table below concerning the Jaipur
Municipal Council : .

Table A
Tax arrears
Year - (amount in Rs.)

1964-65 . 12,85,186
1965-66 14,70,158
}ggg—gg 16,75,316
— 18,10,302
1968-69 16,53,104

On close scrutiny, it was found, that there are several factors

which have made the issue of recovery of house tax a complex one :

i.

i.

ii.

iv.

It appears that even in Jaip
_ot fully utilised partly because t

Foremost among them is that the peo
pay;

In the absence of qualified personnel and ef fici
Firty ol pe : lcient proce -
p;lé;erl ;; municipal council is unable to collect this tax

The _m.ethod of door-to door ¢
municipal finances; and

ple are unwilling to

ollection * results in loss to

The government department '

. s are also ive i

The government not cooperative in

ur 1ihls Source of municipal revenue
e ‘ex1st1ng system of valuation
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nd assessment 15 unsatisfactory and partly because of an mefficient
ollection machinery. The councit suffers trom chronic tefficiency

% n matters of tax collections inspite of sufficient powers having been
nven n this regard to the mumapal council. Under-valuation,
1eglect 1n recovery of taxes with the conmvance of mumecipal offi-
13ls and pressure by interest groups for not using coercive powers
sa major challenge faced by the urban local bodies n the
sountry.14

Thus the collectron of tax now-a-days requires an army of
rrained and competent persons. Unless 4 good salary 15 paid, 1t 18
difficult to attract the right type of persons for the job  The duties
of a tax officer 1n recent times have increased so much that it s
with great difficulty that he 1s able to discharge his duties 1n the face
of several limiting factors. There 15 no machiery by which
difficulties in  respect of assessments could be resolved at a high
level This ultimately contributes to a protective assessment by the
officer to err on the safe side and to a prohiferation of appeals Time
has come when a serious thought should be given to the question

' as to whether the technical aspects of the admimistration of pro-
perty taxes be allowed to remamn 1n the hands of elected representa-
tives who are not trained in the particular skill and at the same
time depend on the suffrage of persons whom they assess, or
should they be withdrawn from them and left only with the profe-
ssionals. Efficient admimstration of the taxes depends on the
immunity of the assessing authority from political pressures, pecu-
niary and other considerations 'The organisation needs to provide
a proper structure, employ competent personnel and lay down
good admunistrative procedures to ensure efficient working. Last
but not least, co-operation of the tax payer 15 of the utmost mmpor-
tance

5 “ AUGMENTATION OF RESOURCES

21

Finance 1s the crux of all matters, not the least adminstrative
“In theoty, the lotal authorities 1 India have very wide powers
and can exercise many functions but 1n practice, their capacity to
contribute to or develope the well-bemng of the people 15 strictly
limited owing to the want of funds ™1  The dearth of resources
which 1s a chronic problem 1n our country s a phenomenon not
peculiar to India alore In the countries abroad also there 1s a
persistent complamt of the inadequacy of finanaial resources at the

i4. The Rural-urban Relationship Commuttee has observed “The
municipal bodies have woefully neglected the work of recovery of
taxes Arrears contmmue to accumulate unnl they become irre-
coverable and have to be written off. The heavy arrears of taxes
and dues i the large number of local bodies are mainly due
to lack of proper and adequate collecting and supervisory staff
and the unwillingness of the collecting agency (o take prompt and
timely action (op cit , p 99)

1 Gyan Chand Local Finance in India, p 220
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disposal of Local Bodies but, “There is all the difference in the
world between inadequacy as-it exists in this country and inadeg-
uacy as it exists in the Western countries. In the latter when they
talk of inadequacy of finaucial resources, they mean inadequacy in
respect of public conveniences and luxuries. In our country, how-
ever, when we talk of inadequacy of financial resources, we mean
inadequacy in regard to the barest necessaries of corporate life
such as roads, water supply, sanitation and medical relief.”2
This problem deserves all the more consideration in our country
which has very recently got rid of the exploitation by the for-
eign rulers and in which poverty, squalor, disease and dirt stalk the
land. Also the case for adequate resources at the disposal of these
institutions receives added importance in the coniext of economic
planning which we have launched upon for ¢‘the most effective and
balanced utilization of the country’s resources and to open out
opportunities to our people for a richer and more varied life.”

If we, therefore, want that these institutions should indeed
become the real cradles of democracy,and effective instruments of
economic development ‘it is essential that there is secured a synchro-
nization between municipal obligations and resources for meeting
them successfully.. Shortage of resources cause local bodies to look
to the State Government for assistance which is dctrimental to the
autonomy and indeed the very existance of the local bodies. To
remain truly autonomous, the Municipal institutions must have
enough resources to stand on their legs. As Professor W A.
Robson observes, ‘“Can any one seriously doubt that as the Treasury
comes to provide more and more for the local councils, the White-
Hall will speak more often and with greater insistance.”3 Hence
the need for augmenting local resources.

Studies conducted under the direction of Rural Urban Relat-
ionship Committee in seven medjum sized towns with population
ranging from 90,000 to 2,00,000 reveal that inspite of the doubling
of their income between the years 1952-53 and 1962-63, the stan-
dard of civic amenities and services supplied by them have deterio-

rated. This conclusion is supported by the findings of the Reserve
Bank Survey:—

“Between 1955-56 and 1960-61 receipt of local authorities
covered by the survey almost doubled, but disbursements even more
by as much as one and a half times; the increase being pronounced

in the last two years. In consequence the gap in resources and
expenditure has laterly tended to widen. 4

Some indication about the pressure on the finances of the
+ local authorities is also available from .the debts outstanding

2. Local Finance
3. W. A. Robson,
4. Reserve Bank

Enquiry Commission Report, para 3.
Local Self-Gorvernment in Crisis, p. 53.
of India Bulletin, November 1962.
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agamst the urban Jocal authorties covered by the aforesard
Reserve Bank Survey which increased from Rs, 93.9 crores in
1951-52 to Rs, 232 1 crores in 1961-62.

Another authargtative survey based on the figures for the year
1960 61 reveals that the gap between the resources of urban Iocal
bodes and their requirements for mamniammg mmmmum  standards
of services 1s of the order of Rs. 91.08 crores.5

These figures aim at showing explicitly the present stage
of financial resources with the urban local bodies 1n general, all over
the country,

Without giving spectific financial resources to these wstitutions,
mere talking of democratic decentralization, enlarging the func-
trons of these mstitutions and bestowing ncreasmng authority
on them amounts to the mere dressing of a dead woman

who 1s devoid of the spirst, The real driving force 15 missing and

local autonomy on a starvation diet will be functionally seif-defe~
ating and there are on the whole greater chances of preserving
local autonomy, if a proper balancing of functions and finances 1s
achueved all round

Maost of the factors responsible for this of repeated financial
stringency are the following —

(1) The general poverty of the people and their low taxable
capacity.

{n) Reluctance of municipal councils to umpose local taxes
specially direct taxes for fear of incurring popular
adwm.

{ 111 ) The defective system of grants-n-aid
( 1v) Failure to collect taxes resulting in mounting arrears.

(v) Lack of supervision and mefficient admmistration
resulting tn tax evasion.

( vi) Laxity and inefficzency 1 fiscal management

(vn) External audit as well as control over expenditure 1s
very weak

(vi) Lack of effective budgetary control.

(x ) The sources of non-tax revenue are not fully tapped

5 Report of the Committee of Muusters for the augmentation of
Funancial Resources of Urban Local Badies, Government of India,
1965, p 35.
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The problem of resources is the most essential one and also
most difficult one. This requires an all round attempt for its
solution, involving all matters of human relations to commercial
management.

Much can be achieved by stiffening up the administrative
machinery so as to ensure efficiency and integrity. A strict control
over municipalities and over local bodies must be exercised to
ensure that there is no under assessment, omission of assessment,
accusaulation of arrears or any negligence in extracting the utmost
from existing resources. Not only the income side must be sub-
jected to strict control, but the expenditure side must also be
strictly supervised in order to curb extravagance drastically. Thus
the first measure to be taken to improve the resources of local
bodies must be to bring about efficiency and integration in admin-
istration and prudence and economy in expenditure.

Be;sides, there are other methods also which can go a long
way in improving the resources of the local bodies. These can be
discussed under the following heads:—

~
1. Maximum Utilization of Existing Resources

.Local authorities should be obliged to utilize their existing
taxation powers fully. In this context what the Local Finance
Enquiry Committee observed deserves special mentioning:

“Local bodies which do not utilise their existing powers of
taxation can have no claim on the financial resources of the State.
Where a local body is unwilling to impose tax at an adequate rate
the $tate Govemments should, have the right, in the first instance,
to give {riendly advice and if the local bodies fail to carry it out,
the State Government should in the last resort, have the power to
impose or raise the taxes themselves”.

~ Inthe present tax structurc the following reforms may be
indicated:—

(a) Property Tax

The property tax is the largest and most remunerative source
of tax revenue for local authorities in several countries such as the
U. K., the U. S, A,, Canada and Australia etc. In India also the
property tax remains as one ofthe largest sources of tax revenue
for urban local bodies in certain States. But in Rajasthan this tax
has :0 far been avoided under one pretext or another. The levy
of the tax should be made compulsory in respect of all local bodies.
The rate of the tax should also be pitched at an adequately high
ratc. The Local Finance Enquiry Committee (1950), the Taxation
I'Er{qmry Cpmmr_smon (1953) and the Committec on the Augment-
ation of Financial Resources, have all endorsed the idea of levying
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property tax. A state-wide evaluation department should be
created for evaluating properties within the Mumieipal hmnt

(b) Betterment Tax

The Mumeipal Councils should also levy a tax on increment
in urban land value caused by the heavy expenduture during the
development planming and town improving schemes It has great
‘unrealized possibilities”.

Octror and House Tax, two major resources of revenue which
rightly constitute the financial backbone of the Municipal finances
are erther neglected or  mal-admimstered with the result that
the optimum output 1s not comung forth Municipalities cons
tantly whimper agamnst the nsufficiency of financial resources and
yet tax on trades and vocations are not levied The tax on profe-
ssion s a kwnd ot local income tax and 1s levied on trade, profes-
sions and callings. The wncidence of property tax falls mamn y on
properties of professional and busmess class The Taxation
Enquiry Comnussion had also laid emphasis on its imposition,
It should be assessed on progressive scale rising according to tax-
payer’s ncome or econontic position  In view of the plght, it
should be introduced as early as possible. Prof (Mrs) U,
Hicks gives an apt comment, “Finance 1s the crux of Indian Local
Government at all levels, the problem thatismostin need of
attention 3s tax admimstration, at the lower levels there 1 urgent
need of resources of revenue also  Perhaps the weakest aspect
of all 1s the poor use at pressent being made of the tax on Jand
and building ¢

2. Sharing of State Taxes

At present the Municipal Counals obtan a shar of the
State taxes likke motor tax and entertainment tax to augment
the resources at  the disposal of the Councils Lhe present arran
zement 1s not enough At least 25% of the State Government's
proceeds from these taxes should bz earmarked for Munict
palities. The sharing of these taxes 1sn fact a re-imbursement
of local municapal revenue foregonme. AL this 1s supported
by the experience gamed and also as the Bombay Local Self Gove-
rament Enquiry Commuttee held, “The fiscal fields of the State
Government and of the Local Authorities are not clearly demarc-
ated and the former have been exploiting potental sources of
revenue which should rightly belong to the local bodies Thus
tendency whuch, of late, has become pronounced has got ta be
immediately arrested to prevent local authonities from starving for
want of funds.

6. U Hicks-Deselapment From Below-p 139,
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It is also suggested that at the State level there should be
cstablished a consolidated ~Municipal Fund fed by the shared
State taxes and distributed to Municipal bodies according to
formula based on population, financial capacity and other
relevant factors.

3. Government Grants

The State, in this context, does not have a grants-in-aid code
embodying simple and defined principles. Grants are not admini-
stered in a systematic and scientific manner. Nor are they core-
lated to the needs and resources of local bodies. The need is to
systematise, streamline, and rationalize grants-in-aid. Local Fina-
nce Enquiry Committee recommended in this regard that the -
State Government should use the system of grant-in-aid to:

(1) Achieve clearly defined objectives of policy and
administration;

(iiy See that local bodies do not fail to develop their own
resources, thus to stimulate self-help and

(iii) Secure equalization of opportunities and resources.

A danger inherent in the system of grant-in-aid is the undue
expansion of State authority. This danger has to be warded off to
ensure that there is no serious sacrifice of local autonomy and
1n1tiatiye, “for” as Herman Finer remarks, “When the Central
authority pays the piper, it quite properly demands not only to
inspect the score and the pipe, but even to write the- score, guide
the fingers and see that the piper takes proper exercises for the
presentation of his wind.”? The system of grants-in-aid should be
used primarily as a means of financial adjustments between State
and Municipal institutions both being partners in the common

cause, yet State supervision of grants is essential specially of speci-
fic grants to prevent careless spending,.

4. Non-Tax Revenue

Tax revenue forms the mainstay of the Municipal Bodies.
The non-tax revenue resources not being fully developed, brings
forth somewhat less returns  viz. in the form of licence fee and
other fegs.and ﬁne_s etc To augment financial resources of local
bodies; it is essential that these bodies should develop and expand
these non-tax sources of revenue, not only by utilizing to the
maximum extent, such” orthodox items e. g. licence fees, market

charges et?. but also by undertaking public utility services such as
ruxém%%o local transport services, distribution of electricity, gas
and other revenue yielding sound commercial undertakings.

7. Finer H~English Local Goavernment, p. 430.
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Last but not least, tax ethics are very low Tax evasion thrives
because tax administration 1s lax, taxes are not supported by public
opinion “Many tax payers believe that the best tax 1s one paid by
someone else and that the cost of Government are not an obliga~
tion upon them, even though they benefit from public services and
have come substantia ly above the subsistance level ’8

The root cause of a great deal of weakness 15 however simply
lack of resources  This on the one hand, stifles wmtiative, while
on the other hand introduces habits of dependence on provincial
deficiency grants which nndermines responsibiity  In a sense,
financial weakness 15 very largely the reflection of mdifference
and lack of civic consciousness In urban areas, imple tax
powers are qvailable but taxes are often arbitrarily assessed 1y
members of the Council themselves and very indifferently coallec-
ted Indian Local Government 1s not short of opportumties
for raising autonomous revenue What appears to be wrong1s
a general lack of responsibility, unwillingness to raise tax rates,
graft and inefficiency in collection ®  So the real problem 1s nou
much of augmenting resovrces asi1s to admnmster the existing
tax efficiency to ensure maximum returns

The inadequacy of the financial resources available to mum-
cipal bodies has been pomnted out by almost every commission
and commttee which enquired into the functioning of Municipal
Government Among them the more 1mportant during the post
Independence period are the Local Finance Enquiry Commuttee
{1950) and the Taxation Enquiry Commussion (1953-55) Their
recommendations were examined in the light of subsequent
developments by the (Rafiq Zacharia) Committee on the Aug
mentation of financial Resources of urban Local Bodies (1963)
The subject was also considered by the Rural Urban Relationship
Committee (1966)

Below are given the brief summary of the main recommen
dations of the last two commuittees on the subject —

Rafiq Zacharia Commttee (1963)

1 The property tax should be administered under all condi
tions which would give best possible results To utiize tlus tax
properly, the following measures are recommended —

(2) A Central Valuation Department should be set up in
each State to get the work of assessment of properties 1in
different Munieipahities done and also taken up systes
matically at regular intervals re-assessment of urban
properties

8 Bulher A G, Public Fimance,p 82
9 U Hicks, Development from below, p 57
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(b) A standard percentage of collections should be prescribed
and any Municipality which fails to achieve this percent-
age without adequate reasons, should be disqualified from
receiving any Government grants or loans.

(c) If the collection percentiage 1n a particular local body falls
below the prescribed percentage, the State Government
should direct severe disciplinary action against the
Chief Executive Officer and the collection staff. Action
may also be taken against the_ President of the Munici-
pality and even inspite of this, if there is a continued
neglect, this should be considered as suflicient ground for
supersession of the Municipality.

(d) A statutory minimum and maximum should be fixed for
property tax. A provision should also be made in the
Municipal Act to enable the State Government to impose
property tax at any rate considered recasonable by the
State Government if the Municipality fails to impose tax
at that rate.

(e) The State Government propertics and Central Govern-
ment properties should be subjected to property tax and
service tax in the same manner as any private property.

(f) The practice prevailing in England in respect of assess-
ment of machinery and plant, should be adopted by our
local bodies so that industries are made to contribute
adequately to the cost of services provided by urban
local bodies.

2. Octroj in its present form should be gradually replaced
either by a turn-over tax or by a surcharge on sales tax or
some other method which may cover the same share of taxation
but would be free from the evils of the octroi system.

3. The levy of profession tax should be made obligatory.

4. Licensing system should be made more efficient and
comprehensive.

5. Urban local bodies should be encouraged to take up
remunerative activities which would create permanent assets yiel-
ding perennial non-tax income. As far as possible these remun-
erative activities should be financed out of a revenue fund.

6. To tax “‘floating” population who come to metropolitan
cities and important centres of trade and industry from a distance
of within 150 miles, a tax which should be in the nature of a small
surcharge on railway fares and bus fares should be levied. The

entire proceeds from this tax should be made over to the urban
jocal bodies.

7. For mopping up un-earned increments in land values an
urban land tax should be levied on the market value of urban land
irrespective of the value of buildings. The proceeds of these taxes
should be made over to the urban local bodies.
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8 Where a btate is already levying tax on the consumption
of electricity, a surcharge should be added to the existing duty and
the proceeds of this surcharge should be made available tothe
urban local bodies Where no such duty 15 1n force, the urban local
bodies, by suitable amendment of Municipal enactments should
be authorized to impose tax on the consumption of electricity at
rate not exceeding 10% of the existing electricity rates

5 The Rural Urban Relationslup Commttee

The Commuttee which exammed the finances of the
urbaa local bodies and suggested reforms, has generally treated
almost the same path 1n 1ts recommendations as done by other
commuissions and commuttees in the post-independence era  Some
of the novel features of its recommendations are as below —

The commuttee are definitely of the opimion that if the auto
nomy of local bodies has any import of sigmificance, the locat
bodies must be able to raise enough funds to meet their require
ments and not to look to the State Government for aid  There
should be a two fold effort, firstly the State Government must
provide adequate sources of revenues to local bodies through
allocation and sharing of taxes and second y the local bodies should
on their part effectively exploit the allocated resources and raise
optium non tax revenues Thereafter the gap which remains bet-
ween the revenue and expenditure of a local body should be met by
4 well defined system of grants-in aid for general and speaific pur-
pose It has rezcommended that

(1) the urban bodies should be al'ocated speaific taxes exclu
sively and the State Government should avord encroach-
g upon Municipal Jurisdiction, so demarcated

(1) that well before the appointment of the Finance Com-
mssion by the President the Governor of each State
should appoimnt a body to be known as the Municipal
Finance Commussion to examin~ the financal require
ments of local bodies for meetting their financial
obligations for water supply, samitation health and other
obligatory services and expenditure on schemes of
planning and development forming part of the State Five
Year Plans but meant to be executed by the local bodies
The Comnussion should make an assessment of prospec
tive revenue which the local bodies should be expected to
realise trom the resources allocated to them and lay down
the scale of haring of certain taxes divisible between
the State Government and the local bodies  After adding
the revepues which the local bodies can realize from
non tax resources the balance may be covered by grants
nmd to the local bodies out ot the consolidated funds
of the State The scheme would not only act as financial
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insurance for local bodies and protect them against
arbitrary incursions of the State Government but would
also act as a stimulus for the local bodies to make
best use of the taxes allocated to them.

(iii) The Municipal Finances suffer from the inhibitions of
private budgeting, instead of following ihe principles of
public finance which are regulated by expenditure policies
and programmes. There is a case for growing need of
expenditure planning.

(iv) The procedure for the imposition and enhancement of
taxes is cumbersome, inflexible and dilatory. The
Committee recommended that the procedure for imposi-
tion of and alteration of taxes be simplified.

(v) One of the important recommendations of the Taxation
Enquiry Commission and endorsed by the Rural Urban
Relationship Committee is that there should be a grants-
in-aid code to be adopted by the State Government for
local bodies. .

To sum up there is an urgent need for raising the resources
of the Municipal institutions. The State Government does not
seem to have made any serious heart searching in this direction.
One way out that it has, of late, found out is to reduce the
Municipal functions and taking them over to itself so that the
Municipal institutions might have some financial relief. But this
cannot be said to be a wise policy. Whatever the reasons, the
reduction of Municipal functions should not be made on the ground
of dearth of Municipal funds. The Salvation lies only in raising
their resources to help them discharge their functions efficiently
and to become real ‘‘nurseries of democracy.”

—— —— ———— a——
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CHAPTER VI
MUNICIPAL PERSONNEL

________’__,_4-"/“ -
The efficiency of Municipal Administration depends on the
kind of personnel recruited to the various branches of work to be
carried on, their pay scales and other conditions of service. The

prospects for promotion open_to them, the machinery for exerci-
v & ...-."..-.’ @ . - IR

< mefts
; [ . 'n. In
el - * :1nthe
days of the Princely rule and much improvement wasnot
effected even after the integration of Rajasthan. Moreover
administration of Muuaicipal affairs requires the services of per-
sonnel of various categories and diverse professional and technical
know how. That becomes all the more important in the context of
the wide range of obligations a municipality is entrusted with. How
well they are performed depends by and large on the calibre of
the personnell

One of the main weaknesses of Munic pal Government in India
has been the absence of a well organised and effective system of
personnel administration. Under the strain of rapid urbanisation,
there has bzen a growing imbalance between the people’s aspirations
and thzir civic needs and the actual performance of municipal adm-
mstration The municipal services today are hardly competent even
to perform normal functions of municipal government. To meet
the challenge of development tasks, they would need to acquire
much higher degree of administrative and technical skills,” No
organisation can produce better resuits unless competent personnel
is attracted to it and reta.ned.

The essential ingredients of an effective municipal service,
as indeed of any other service, are integrity, competence, imparti~
ality, contentment and devotion to duty. All these can best be
secured by establihing a permanent corps of officials, recruited
on merit and having security of tenure and opportunity for ad-
vancement through well-graded and adequate scales of pay and a
fair system of promotion.

1. Government of Rajasthan—~Report of the Adminmstrative Reforms
Cummittee, 1962, p. 174.
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The U.N.O. report2 on “Local Government Personnel
Systems” (1968) stressed the need of professionalizing the public
service at the local level if local authoritics are to fulfil their
expected tasks of development. The idealistic features of a sound
local government personncl system are stressed prominently, pro-
jecting the point that a sound local personnel system is vital to the
development functions of local authoritics. These features are :

(a) To 'nterest qualified persons, positions in local govern-
ment must be comparable to those in the national govern-
ment or private sector in terms of pay, working condi-
tions, status and prestige. prospects, and sccurity. The

report recommends that the value of cach factor must be
judged in the local context.

(b) Recruitment of personnel for local posts should be
country-wide in scope. Recruitment of local residence
should not be an impediment for positions requiring
technical or professional preparations.

© Selectio_n should be through the merit system; competitive
or qualifying examinations given and a pool of techni-

cians determined avoiding hasty recruitment when
vacancies occur.

(d) There should be a carcer service administered through a

merit system that assure personnel dcvelopment and
security of tenure fostering cfficiency in the service.

(e) There should be an open career system allowing freedom
of personnel movement  ecither-horizontally or verti-
cally in given administrative situations.

(f) Training should be used as a medium to develop per-
sonnel capabilities for-effective service.

These features can only be achieved when the State Govern-
ments take the responsibility for the organisation of Municipal
Service. In many foreign countries the local bodies have the un-
fettered right to appoint and remove their employees. This right
is often regarded as a symbol of their autonomy. Conditions in
our country, however, are different and autonomy in the matter of
appointment and removal of municipal employees has seriously
undermined municipal administration. If the local bodies are to
ensure a steady flow of qualified and competent personnel for
their technical and administratrative posts, they obviously cannot
have any more freedom of choice in the selection and
appointment of personnel than what is available to departments
of the union and the state governments. The local Govern-
ment  services must be organised into proper cadres, enjoy
esteem and prestige in the eyes of the community, and successfully

2 Local Government Personnel Syst 7t )
York, 1968, P. 5. ystem, United Nations, New
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compete with other public services-State and Central- n attracting
suitable candidates

The formation of state-wide cadres for certain categories of
officers 1s the only solution 3 State cadres for municipal officers
have been strongly advocated by adminitrators and politieal lea-
ders The first and the second conferences of the Local Self-Govern
ment Mimisters held 1n 1948 and 1954 strongly recommended
the creation of state cadres The Central Council of Local-bel -
Government also supported the proposal in 1956, 1959 and 1960
The Council as well as the Fourth Conference of Ministers of

Town and Country Planning held mn 1963 adopted the following
resolution:

“The conference having considercd the need for improving
the efficiency and standard of municipal services resterate 1ts recoms
mendation to all the State Governments to provincialise admimus«
trative, health, engineering and town planming services of the
wmunicipalities n the interest of better and more efficient adminss-
tration”

The Rural urban Relationship Commuttee (1966) recomm-

ended the following categories of posts to be covered by state
cadres?

(a) Adminstrative Service  Municipal Commissioners
Deputy and Assistant Municipal Commissioners Execu
tive Officers or Chief Officers, Secretaries, Revenue
Officers and Accounts Officers

(b) Engineering Service Municipal Public Health and
Water Works Engineers and Town Planners

(c) Medical and Health Service Health Officers and Medical
Officers

(d) Education Service Education Officer, Superintendent
of Eudcation and Heads of Higher Secondary Schools
and Colleges

The municipal services can bz orgamised either through a
system of umfied service cadres or by an integrated system In
the umfied system, officers would be recrmted exclusively for bsing
posted to municipal bodies and be transferable only between the
various municipal avthorities 1nthe State  Inthe integrated

3 Government of India-Report of the Rural-urban Relationship
Commuttee, 2966.p 7

4 Ibdp 76
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services cadre, the officers would be recruited for the combined
requirements of the State Government and Municipal Bodies and
have the same terms and conditions of service irrespective of their
posting in the department of the State  Government or in a muni-
cipality. The posting of the members of this cadre would be inter-
changeable between the State Government and Municipal Bodies. In
both systems, the control of the services would vest with the State
Government. The Rural-urban Relationship Committec are of
the opinion to have a Statc-integrated cadre for the technical
services and a unified service cadre for the non-technical services.”
the services which are administrative in character).

The Committee appointed by the Government of India on the
service conditions of the Municipal employees has recommended
that :

“While in the initial stages the State Governments may take
recourse to unified or integrated cadres for various categories of
services in the light of the circumstances prevailing in each state,
the ultimate objective should be to integrate municipal services in
order to ensurc that personnel available for municipal employment

would have the desired competence and prestige enjoying appropriate
condijtions of service”.6

The principle underlying such cadres has been accepied by
and large by most of the State Governments and therc appears to
be a growing awarencss in the States of the need for having State
Municipal Services. Recent Legislation in Rajasthan, Madhya
Pradesh, Mysore, Punjab, Maharashira and Uttar Pradesh has
provided for creating state cadres. In Rajasthan, not only the
Superior services, but also the Subordinate Services including the
class 1V services have by rules been created into State cadres.

The Posjtion in Rajasthan :

" In the erstwhile princely states of Rajasthan, there was no
systematic or uniform basis of classification of the personnel in
municipal service, nor was there any clarity regarding the duties
and functions. As the erstwhile municipalities were permitted to
funct;on only ina restricted manner, no necessity was felt for
techpxcal staff and the personnel system remained a complex of
officials who were only amateurs.” No special qualifications or
training was tl;ought necessary for appointment to municipal service.
The classification and regularisation of municipal services were
affected only after 1920, when various municipal acts came into

force. But there was no uniformity of personnel system even in
the various municipalities of the same state. '

5. Government of India—R { '
Governmen. ]966,p.l7 ‘ eport of the Rural-urban Relationship
6. Quoted: R.N. Ch

1J.P. Vol XTV, July opra. Municipal Personnel Administration,

-September, 1966, P. 123.
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It was only after independ-ace that the first otep towards
Tationahisation of municipal personnel administration was taken
For the nrst time, the first Local Self-Government Miaister » Con
ference of 1948, recommended the establishment of state cadres for
Local Self Government personnel and systematisation of the ser
vices 7 With this consideration m mind the Rajasthan Town
Municipalities Act of 1951 wis> passed This act empowered the
municipalities to determine the quantum of officers and other
employees to be employed by them and their service conditiois
with respect to designation, duties, safaries and other allowances 8

To facilitate the process, the Director of Local Bodies classt
fiad munimpalities into seven categories on the basis of their aclual
mcome, taken on an average of three years The personnel which
each class of municipality could have were specified 1 these rules
and their service conditions were detailed ®  Another sigmficant
step was taken 1n thus direction under the Act ot 1959 which speci-
fied the creation of the Rajasthan Mumcipal Service (R M $ )10

The Mumicipal Personnel in Rajasthan can broadly be divided
into two categories

(1) The staff belonging to Rajasthan Municipal Service
(R M §),and

(1) The staff bzlonging to the Rajasthan Municipal Sub-
ordinate Service and Ministerial Service

The strength, provident fund pznsion, gratuity and other
conditions of service of the pzrsonnel of each category are deter-
mned by the State Government Accordingly setvice rules have been
framed 11 This brought about uniformuty of service rules and
conditions of service

The Rajasthan Municipal Service

Broadly spaking, the Rajasthan Municipal Service has bzen
divided 1nto two wings admunistrative and techmical The admini-
strative wing consists of commussioners and secretaries of class T
mumecipahities, executive officers of class II to V munieipalities

The technical wing consists of Engineers and Health OTicers
of T and 1l class municipalities Revenue Officers of T 11 and ITI
class mumewalities and Accounts Ofuicers of class I municipalities

7 Proceedings of the first Local Self Government Mimster s Confer
ence, New Delhi 1948

8 R han Town M palities Act [951 Sections 205 & 44 B

9  bid, 1951 Sectiom 211-212

10 RM A, 1959 Section 302

11 RMS & RMSS Rules, 1963
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Recruitment @

Vacancies in the Rajasthan Municipal Service can be filled by
direct recruitment in the lowest grade of each category and in
the second grade in respect of the exccutive officers by promotion
from lower to the next higher grade in the same category ang
transfers of persons holding corresponding  posts under
government.12

- The Director of local bodies dctermines the number of vacan-
cies in each category. The direct recruitment in the service is made
through the Rajasthan Public Service Commission. In case of
recruitment by promotion to the Rajasthan Municipal Service, a
selecfion strictly on the ba:is of seniority-cum-merit is made from
among the eligible members of the service.with due consideration
to their professional and technical qualifications and previous
record1 3.

The promotion is made by a Committee consisting of the
Secretary to the Government in Administrative Department as its
Chairman, the Representative of Appointments Department not

below the rank of Deputy Secretary and the Director of Local
Bodies as members.

Appointments to the posts of Municipal Commissioners
Revenue Officers of Municipal Councils and Health Officers Engi:
neers and Executive Officers of class II municipalities are made
by the Government (Appointment Department), while appointments
to all other posts in the Rajasthan Municipal Service are made by
the Director of Local Bodies!¢. The Government (Director of
Local Bodies) is empowered in case of emergency to make appoint-

ments on a temporary basis for a period not exceeding six
monthst 5.

Rajasthan Municipal Subordinate & Minsterial Service :

The strength of the service is fixed by the i
prior approval of the Government from t}ilme tci3 oérmdelyglth’l%:
subordinate service can also be divided into two wings : the 'techn~
ical wing and the ministerial wing. The technical @iﬁg is again
sub-divided into five categories, Each category consists of var%ous
grades of functionaries. The categories are (a) Revenue

12. RMSSR, 1963.

13. Ibid., 1963, Part V.

14. Ibid., 1963, Part VI, Rule No. 26.

15. Ibid., Part VI, Rule No. 27. T
16. RMSSR, 1963, Part II, Rule No. 5.
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Service consisting of Assessors, Tax, Revenue and Octroi Inspec-
tors, Nakedars/Moharirs, Sub-Nakedars (b) Health Service con-
sisting of Sanitary/Food Inspectors, Assistant Sanitary Inspectors,
Vaccinators, Compounders/Junior Nurses/Midwives, Vaid grade 1,
and Vaid grade 11 (¢) Legal Service consisting of Pairokars Class I,
and Pairokars Class II, (d) Public Works Service consisting of
Overseers class I, Overseers class I1, Drafts-men/Surveyors, Garage
Superintendents, and mechanics, (e) Fire Service consisting of
Assistant Fire Officers, Tindals and Firemen,

Ministerial Wing @

This wing consists of Office Superintendents, Head Clerks,U.
D.Cs.. L.D.Cs,, Stenographers, Accountants grade I, and Account-
ants grade I1.1 7

The Government may encadre any other category of post in
this service except class IV servants.

Recruitment s

The recruitment is made direct to the lower grade of each
category by promotion from the lower toa higher grade in the
same category by transfer of persons holding corresponding posts
under a board, and by taking an official on deputation from the
State Government, ‘The ratio of filling up thc vacancies by direct
recruitment and promotion is 50.50.

Subject to the direction of the State Government the execu-
tive officer determines the number of vacancies under cach grade
under different categories. The list of vacancies issent to the
Director of Local Bodies. For direct recruitment the services
of the Rajasthan Panchayat Samitis and Zila Parishad Service
Selection Commission are utifised. The Commission consists of
two members the Chairman of the Commission; the President/
Chairman and the Chief Executive Officer of the Council/Board
for which the selection is to be made.

Recruitment by promotion to the service is strictly made on
the basis of senjority-cum-merit and previous records of service
by a promotion board consisting of Collector or Additional Coll-
ector, Treasury Officer of the District, a representative of the
Director of Local Bodies not below the rank of a Gazetted Officer
and Chairman/President of the Board for which selection is to be
made.r® The promotion board, after taking into consideration

17, RMSSR, 1963, Part VI, Rule No. 6.
18. 1bid., Part V, Rule No. 23.
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{he recommendation of the concerning board and other service
records, communicates its decision to the council concerncd {or
the promotion of a candidate.r? These _rules have not so far bycrcli
implemented. Despite statutory provisions, no promotion boar
has been constituted.

Thus despite the statutory provisions the condjtions qf ser~
vice of the Municipal personnel with regard to their recruitment
(except the R.M 8.), their pay scales, allowances and other amen-
ities of work have not been improved very much so lar. Stxll_the
conditions of service vary from municipality to municipality.
They are treated not at par with the corresponding services in the
Government,

To safeguard the service interests and general welfare of
personnel, all municipal units have their separate employecs’
unions. At the state level, the Rajasthan Municipal Karmacharl
Federation was established in 1965, but the unit remains only on
paper and its working has not yet been put to any test so far.
Thus virtually no incentives exist to boost the morale of Municipal
personnel. The Municipal personnel system by and large is static.
There are virtually no traces of a co-ordinated effort to improve
service morale with the result that municipal administration on
the whole presents a picture of colourless councellors, fruitless
administrative machinery and unproductive work load.

TRAINING

The efficiency and effective functioning of local bodies de-
pends on many factors such as sound organisation, competent
administration and technical experts. The sporadic attempts at
reforming the system would not yield the desired results. What

is required is a comprehensive and total attempt to transform the
municipal administration.

In all administrative and organisational reforms, the training
and orientation of the personnel entrusted with implementation of
plans and policies assumes vital importance, rmore so due to scien-
tific and technological advances. Training is the least expénsive
input in human resource development and has multiplier effect.
It provides the incumbent with an opportunity to assess his/her
capabilities and improve them by bringing him/her into contact
with experts and contemporaries in the field. It broadens him/her
horizon of knowledge, out look and understanding and makes him/
her capable of functioning more effectively. The importance of

training was described by the late Prime Minster Shri Jawaharlal
Nehru in the following words : ]

19. Ibid., Rule No. 25.
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X India is to progress, we must have trained personnel
in every walk of life... ultimately it is nat for lack of money
that our work w111 stop. It wﬂlbe for lack of trained
personnel in some field or other.”

From the 1mt1al stages. the new expenment in the rural ateas

- . ‘ive, financial and other mea-
[ T o Coe e . ivast and country-wnde net
et e . 2 n developed by ‘the Central

F \ "~ Community
Y R of training
e - lon-onrals associated with

The field of urban local-self-government, however, remained
uncared for. The urban-areas had by_-and largg been left out of
the main stream of the developmental process, although in the
Third Five Year Plan, this deficiency was made for iavolving the
urban areas into the scheme of planning in an organic way. The.
plan had alsotappreciated The potential role assigned to the mani-
cipal admipistration, and referred to,the growing problems of
urbanisation. It recommended inter alia *‘Strengthening of muni-
cipal administration for undertaking new developmental responsi-
bilities”. . These suggtstions were, however, not followed up by
concrete steps and the municipal administration continues to suffer
from the inherited weakness,of the past. It must be noted that
whileconsiderable progtess was made in the organisation of rural
local government system and providing it with properly trained
and oriented staff, the urban local bodies with their problems of
growing complexny reqmrmg far more expert handiing have gone
by ‘default,

he The necessuy of developing systematic, training programmes
had béen eugagmg attention of the Ministry of Health and the Cen-
tral Counéil of Local-Self Government for a number of years. At
the idstance of the Cenfral Council the Ministry had set up a Com-
mittee under the chairmanship of the then Mayor of Delhi (Shri
Nuruddin Ahmed) to stady in detail and make recommendatjons
on the’ trammg needs of the employees of the urban local bodies,
ne of

were

urs for

: also

insti~

"The Working Group on Local-Self-Government set up by the
Ministry of Health to formulate proposals for the Fourth Five
Year Plan (1966- 71) also supported the above recommendations
and asked, for ™ e dequate provisions
for the purpose. 1 'R .-+ 7 Nt " v'Committee (1966)
also bnderlined t+ - - vt - 3 emphasized the
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need for early implementation of the recommendations of the
Nuruddin Committee. ]

After some consideration a National Centre for Training and
Research in Municipal Administration was set up in Delhi asa
wing of the Indian institute of Public Administration towards the
end of 1966.2¢ Four Regional Centres also have been set up as
independent faculties of; (i) the All India Institute of Local-self-
Government, Bombay; (ii) the Indian Institute of Social Welfare
and Business Management, Calcutta; (iii) the Department of Public
Administration, University of Lucknow, Lucknow, and (iv)

the Department of Public Administration, Osmania University
Hyderabad.

Functions of these Training Centres

The functions of these Institutes comprise organisation of
different types of training courses, seminars, conferences, collec-
tion and publication of data, research in municipal administration,
providing guidance and counselling services on complex problems,
etc. The work of these centres is guided by the Advisory Commi-
ttees consisting of experts, administrators and non-officials of
standing in the field. The Ministry of Health maintains close
contact with them and two of the Ministry’s senior officers are
members of the Advisory Committees of all the centres. The-

Central Institute at Delhi works as a co-ordinating agency for all
Regional Centres.

It may be emphasised that the success of the efforts of these
centres depends on the interest the State Governments and the
Municipal Bodies take in, and the co-operation they extend to
these centres by sending required number of trainees. It is hoped
that the centres will get active support from all concerned and it

will be possible to strengthen them and expand their activities
further in the time to come. ‘

In Rajasthan for the training of municipal emplo '
Local-Self-Government Institute h§s also been s?et up. p’%ﬁ'h}éeeISn’stief
tute provides training for Local-Self-Government Diploma Course.
To give an encouragement to the employees for training an adva-
nce increment 1s granted to those employees who pass the course.
Extra-ordinary no-debitable leave is granted for the period of
training. A monthly stipend upto half of the pay and allowances
of an employee is granted during the period of training and service

bond to serve the municipal board fora furt .
years is executed. rther period of three

.20. B. P. Patel : Training and Orientation in Municipal Admintstra-

z'or;, Nagar Lok—Municipal Affairs Quarterly, Vol. I, 1969,
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With a view to giving due importance to training, the State
Government has further laid down that no Executive Officer, Sec-
retary and Sanitary Inspector, except those who have put in three
years gervice on Ist May, 1960, can be confirmed on the post, till
he obtains the Local Self-Government Diploma or Sanitary Inspece
tors’ Course Diploma as the case may be. For future recruit-
ment to these posts preference will be given to trained hands. The
povision for training of the Municipal employees is not fully
equipped, though the attempts in the direction are being made.



CHAPTER VII
MUNICIPAL BODIES AND STATE CONTROL

In an independent country with a democratic system, the im-
portance of Local Government Institutions can not be ignored.
Effective and efficient Local Government is almost universally seen
as part of the foundation of social, economic and political moder-
nization demanded by the dcveloping countries of the world. Local
Government is thus considered potentially playing an important
role in achieving the developing world’s prime objective, i.e., secur-
ing the maximum returns from material and human resources and
raising the standards of living. The local authorities can not achi-
eve these objectives without recognizing the nced for evolving a
machinery that will satisfy democratic aspirations and meet the
challenge of urbanization in order to give the citizen the necessary
conveniences and urban facilities for a healthy living,

Before the advent of independence, the administrative pat-
terns in the erstwhile princely states of Rajasthan were hinged with
the prevalent autocratic system. At the local level all the powers
with regard to municipal administration were vested in the resp-
ective state councils of the rulers When municipalities were
gradually permitted some discretionary powers, the overbearing
control of the state councils continued. With the integration
of princely states of Rajasthan, the question of evolving a
definite _set of rules and regulations for exercising proper
supervision and_control over municipal bodies assumed urgency.
The advent of Rajasthan Town Municipalities Act of 1951 and
later on Rajasthan Municipalities Act of 1959 wasan important
development in this direction. Ever since the inception of statutory
institutions of Local Government the sponsoring agency (central or
state government) has reserved the right to regulate the structural
autonomy of Local-self-governing institutions but the provisions
relating to state control still persist giving an impression that govern-
ment treats decentralisation not as sacrosanct but as ““a device to
aid the achievement of the ends of government,”1

1. “Decentralisation for National and Local G ” ]
Nations 1962, pp. 5 & 22. overnment,”’ United
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not'been very reassuring afd it may be due to a ntimber of reasons
but 2 too rigid and ‘faulty administrative control does contribute to
its failure. ~There is'lo denying the fact that most of the municipal
gains are “considered political spoils with an all-pervasive impurity,
defying considered judgement, purposive planning and the large
interests of diffusion of civic amenities ”’5 Mostly the legal powers
are numerous but not constructive. There are wide variations in
state-local relations, in some respects there is excessive interference
and in others the control amounts to non-intervedtion. Between the
two extremes i. e. where,the Local Government is completely free,
autonomous and independent of Central Government ¢ g , in Brazil
and where it is entirely subordinate to the Central Government,
{ e in'France, the local bodies have not achieved the best results.
Therefore, it is imperative that state control is to be justified and
more 50 because (a)“the city is discharging gryroscopic functions
these days and the matters which are regarded as of *“municipal
interest” become ivith the course of social development, “of interest
to the,state as a whole;” 6 (b) local authorities are legdl creations
of the'state; (¢) Tor the homogeneous development of ail the areas
coordination by the state is needed; (d) there is not much of tech-
nical skill at the local level whereas the State Government being
in touch with a “larger area has greater chance and a permanent
body of professional experts”; (¢) Transference Of wide sphere of

0

2. Humes and Martin, *‘The Structure of Local Government through
out the world”’ (The Hague), 1961, p. 2.

R. 1A4r§al, Municipal Government in India, ( Allahabad ) 1960,

p. .

William O. Hart., Anintroduction to the Law of Local Government
& Administration, (London), 1957,p 7

C P. Bhambhari, Municipalities and their fir‘uipces, (Jaipur) 1969,

p. 123, R
K T. Shah and G.J. Bhadurji (Quoted): Constitution, Functions and
Finances of Indian Municipalities, (London), p. 129.
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responsibility postulates control specially when like U.S. A. the
problem of federation in India has been a “process of devolution of
powers by the larger units to the smaller one”;7 (f) Herman Finer
favours State intervention due to the following reasons : (i) local
authorities are liable to be deficient in knowledge, owing to the
comparatively small range of facts with which they are familiar,
(i) there isaneed of external control to maintain a good
standard of services because mal-administration may ruin
health, peace, security, education, transport, etc, (iii) powerful
interests may work against the local community-work may be got
done through bribery, (iv) the central authority, to secure the
natural well being supplies the money, and of course jt requires a
control over the expenditure.® In this regard the Taxation Enquiry
Commission felt that it is the responsibility of the state to see that
Iocal bodies are efficiently organised, and that they perform their
functions properly and take adequate part in the development
of the country:--**-* the purpose of state control should be the
development of local-self-governing institutions with efficient ins-
truments of an administration, capable alike of formulating policics
and evecuting them.®

Panorama of State Control :

__ Inmost countries State control over Municipal Bodies in its
widest sense takes three forms viz. legislative, administrative and
judicial. Each operates in a particular manner, but is bound toge-
ther by the general purpose of co-ordinating the work of the Mu-
nicipal bodies. The occasions for interference by the legislature
and judiciary are few and far between. However, the two forms
i. e. legislative and Judicial, according to Prof. Hart, “are old and
exercised by bodies and exclusively concerned with the affairs of
local authorities nor instituted primarily to consider its praoblems.

The remaining form is new and h
: as been e
this one purpose.’’10 xpressly created for

Legislative Contro] :

Maunicipal Bodies do not enj i i

: 10y any inherent and independent
powers f:cc; frame their own constitution and to determinep their
scct)pe oh unctions. In their establishment and statutory specifi-
cation the Municipalities owe their continuance, delimitation and

7. Indian Taxation Enquiry Committee, 192
_ _ A 4-25.
8. H. Finer, English Local Government (London5 1950y, pp. 295-296.

9. Governmen ] .
1953:5'28 I/Eo(l)f {.}’g’z’ g%’f” ¢ of the Taxation Enquiry Commission,

10. William Hart : Introduction t
Adminisiration. Lon d(mf«' ;‘;57; .112579.6111? of Local Government and
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reconstitution to the legislature The legislature exercises its con-
trol over Munscipal Bodies 1n two ways first the Act empowers the
legislature to make rules and orders for the purpose of carrying
1nto effect the provisions of the Municipal Act secondly, the Act
also empowers the legislature to approve the rules and the bye-
laws framed by the Municipal Bodies 11

In Rajasthan, for 1instance the legislature has framed a
number of rules and pissed orders for the Mumcipahities in the
state since 1959 A few of the important ones are the Rajasthan
Municipalities election order, octror rules, tax on buildings and
land rules, record rules, transfer of charges rules, mumcipal
service rules, etc

The legislature also exercises a_healthy and effective control
through criticism and suggestions offered by members on the floor
of the house For 1nstance, recently 1nthe session of the State
Assembly information was sought by the members pertamning to
Municipal elections, supersession  and appointment of administrat
ors, finances and grantsan aid, Mumcipal properties, specially
unauthorised allocation of plots, sanctioning of loans to Municy-
palities and alleged malpractices by the chairmen and collectors,
ete

At the same time, 1t might be said that legislative cont ol 1s
neither direct nor expeditious in the sense that though legislators
point out the acts of commission and omission of the mumicipal
bodies, the actual control 1n the ulimate analysis 1s exerci.ed by
the Directorate of local bodies.

Judicial Control 3

The Judiciary also plays a significant role in controlling the
Municipal Bodies The Rajasthan Municipalities Act of 1959 gives
wide powers to the law courts over the municipalities 1n the
State 32 Judicial control 15 excreised m various ways 1t 1s for the
judiciary to interpret the various statutes relating to the municipal
bodies It also decides election petitions pertaimng to qualifica-
tions of candidates, corrupt practices, rejection of nominations
and the like  Though the courts do not exercise any direct super-
visory junsdiction over municipaf affairs, their help 1s sought to
keep mumeipal bodies from transgressing thewr powers and funcu-
ons, or when they act in contravention of the specified rules of
procedure 13 For instance, it was held in Gaunishanker vs
Municipality of Jhunjhunu case thatif a Board fails to comply
with Rajasthan Municipalities Act  of 1959 any measure of policy

11 Rajasthan Mumcipalities Act of 1959, Section 88, 90, and 297
relaung to power of State legislature

12 R M A 1959, Section 139

13 1bid, Section 66 and 297
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it regard would be deemed as ultra vires. Arother instance
tlllatthﬁwtay %e cited here is that of the dismissal of the Prcsxdgnt ;)f
Deedwana and the supersession of the Municipal Board by the
Government in 1965 on charges of partisan attitude and malpra-
ctices. Tt was incidently a Jan Sangh Board. On reference to the
High Court, the Board was reinstatecj and the same President was
declared to be the rightful President in February, 1965.1 4 However
the judiciary does not interfere with Municipal affairs and some-
times it is felt that the judicial control is not always as effective
as expected.

Administrative Control :

Administrative control may be defined as the _techmcal gh.re-
ction of Municipal affairs by state administrative a.ut.lmrxtl-es.
The Rajasthan Municipalities Act of 1959 vests all administrative
powers in the Department of Local Self Government headed by
a Cabinet Minister and assisted by a permanent Secretary. In
actual practice it is the Dircctorate of Local Bodies which performs

this function in collaboration with other state level technical
departments.

Administrative control in Rajasthan is exercised through two
techniques; first, by procuring information through reports
and inspections and persuading municipalities to function pro-
perly,25 and secondly by exercising control through adminis-
trative orders, appeals, reviewing of policy decisions and the nor-
malising of the functionaries and their functions.1® In addition,
administrative control concerns application of rules and procedu-
res,1 7 inspection,18 enquiries,1 9 issue of sanctions, cancellation
or modification of rules and bye-laws of Board,2° hearing of app-
eals relating to taxation,21 exercise of the powers of dissolution or

supersession,?? and regulating the personnel,23 budgets, loans
and audit,2+

—_—— e

14, ;"i{e No. F. 1 (38) LSG|DLB(65 : Directorate of Local Bodies,
aipur.

15. R.M.A. Sections 283-300.

16. Ibid, Sections 300-316

17. Ibid, Section 297,

18.  Ibid, Section 284.

19. 1bid, Section 290,

20, 1Ibid, Section 298,

21.  Ibid, Section 139. 1
22, [Ibid, Section 295,

23. Ibid, Sections 310, 311,

24, Ibid, Section 276, 278 and 280-281
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The State Government has been and is exercising the adminise
trative control in most of the above-mentioned matters to regulate
and to guide the activities of the Municipal bodies

The Act empowers the Government for the suspension or
removal of Chairman, Vice-Chairman or a member of the Munici.
pal Board25 on two grounds first, for bemg absent from three
consecutive meetings of the Council and secondly, for bemg
guillty of misconduct in discharging his duty  On the first
ground a member of Sri Madhopur Municipal Board was
removed by the Director of local bodies?8 for not attending
four consecutive meeting> of the Board On the other hand
a member of the Dungargath Municipal Board did not
attend even a single meeting of the Board after his election
In spite of repeated requests from the Chairman of the Board no
action was taken against um  On the second ground complaints
were lodg:d by some counillors aganst the Chairman and  Vice-
Chairrman of Sn Ganganagar Mumcipal Council regarding the
misuse of their powers and misutilisation of munic pal funds on
31st October 1955, The Assistant Director of Local Bodies
conducted an enquiry into all the allegations against the Chairman
and the Vice-Chairman on 15th December in the same year On
its comp'etion, fourteen charges agaimnst the Chairman and three
charg-s against the Vice-Chairman were framed But the Minuster
of Local Self Government after giving a hearing to the Chairman
dropped all the charges framed by the Assistant Director aginst
him through his order dated 7th July, 1966 and the Churmaan was
remnstated The case of the Vice-Chairman was referred to the
judicial officer n  February, 1967  The judicial enquiry could not
establish the gmit of the Vice~Chairman in réspect of these three
charges. It was told that the Chanman was having a poltical
tie with some cabinet mimster, while the Vice-Chairman was the
candidate of the Jan Sangh party A number of similar examples
can be gwven where the members or chairmen of the various munt
cipalities have been suspended or removed on political grounds.

The improper role of the Charrman and the Vice-Chairman
could have been and should be corrected mm two ways, first, the
democratic and the appropriate method of a vote of no confidence
agamnst the Chairman or the Vice-Chairman, as the case may be,
passed by the Council, (In practice this method 15 found to bz
meffective because of the ever tilting majorsty 1 the Council and
the crossing of the floor invariably by a single councillor who 1s
swayed by extraneous and none too honest consderations), and
secondly, the removal of the Chairman or Vice Chairman by the

25, R M A, Sections 63
26. File No 18 LSG 9th Nov, 65, Director of Local Bodies,
Japur
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Government. This is certainly undemocratic and offensive in cha-
racter. If this method of control is considered necessary, it ought
to be used only as a last resort and that too only after two or
three motions of no-confidence against the Chairman or Vice-Cha-
irman have failed. It should not be made an instrument of politi-
cal pressures.

Similarly, in financial matters, the Government has been
vested with extensive powers of control over the municipalities by
the Rajasthan Municipalities Act of 1959. The control is exercised
through various means such as approval of municipal budget,
restrictions and limitations over the municipal expenditure, and
audit of Municipal accounts, etc.2” For instance, the Jaipur
Municipal Council submitted its budget for 1965-66 to the Govern-
ment for approval on 9th March, 1965. The budget was of about
Rs. 65 lakhs but the Government modified it and raised the total
estimates to Rs. 70 lakhs. The budget proposal of the year 1965-
66 revealed that the Council wanted to abolish cycle tax but the
state government did not agree to that and included the income
from the cycle tax in the budget estimates of the Council. Simila-

rly, on the expenditure side the government reduced the non-
recurring expenditure by Rs. 3 lakhs.

In case Municipalities fail to conduct themselves properly,
they can be dissolved or superseded by the Government.28 Disso-
lution as a means of punishment is only a mild step because soon
after the dissolution, the voters of a locality are given an opportu-
nity to re-elect their representatives. It is not the same with super- -
session. In case of supersession an administrator is appointed by
the Government to work on behalf of the elected Council. In Raj-
asthan there is no distinction between dissolution and supersession.
Supersession is followed by dissolution. Here more than 30 munici-
palities have been superseded up to now, mainly in the name of in-
competence. For instance, the Government ordered an inspzction
of the affairs of Jaipur Municipal Gouncil in 1963 and after making
an enquiry, passed an order declaring that the said municipality was
incompetent and in persistent default and had abused its powers.2?

27. R M.A. 1959, Sections 277 and 279-280.
28. Ibid, Section 295.

29. Local Self Government Department order Jaipur, April 6th 1963
F.(21)L.S G.|63 whereas the State Governmfnt ?aft’;r affording a

r eas?nable opportunity of submitting an explanation and of being
heard and after considering the explanation the Government is

SaﬁSﬁed that the Municipal Councl‘l Jai .
, Jaipur is no
perform and has persis P t competent to

tently defaulted in the performance of
the duties imposed on it by or und, ] o ‘civaliti
Act, 1959 and has ezc Y or under the Rajasthan Municipalities

Ac: . eeded and abused its powers and therefore
it is being superseded by the Government. ? there!
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Similarly the Municipal Board of Deedwana was superseded by the
Government 1n 1965, for abolishing cycle tax without the prior
approval of the Government

1t appears that the provision under the Act gave the Govern-
ment unlimited discretion to mterfere with the affairs of a Munict
pality It may bs quite true that certain charges must have been
levelled agamst the municipality  But could there be a guarantee
that 1n all the cases the decision of the mimster would be hund
red per cent night and would be prompted by consideration of
efficiency of the municipal admunistration ? Further the Municipal
Counul or Board can be superseded or dissolved on charge of
wcompetence  Here once again 1t has not been made clear as to
what the Government means by the phrase ‘wcompstenc’ No
doubt, the word mcompstence 1s followed by ‘to p rform the
duties 1mposed on 1t, yet one can not expect the councils to exhibit
competence 1n performmg their various duties in view of the fact
that the finances of the municipalities are not commensurate with
the functions entrusted to them In addition, the fact 15 that the
targets fixed by the State Government are beyond the reach of the
municipalities and therefore, 1t would be unjust to expect the muny
palities to attain those targets, and to treat their failure as incom
petence. Of course, incompetence can be a ground for supersession
or dissolution but only when clear methods and proper machinery
of determining competence are evolved and applied  Supersession
or dissolution of municipalities 1s not a satstactory remedy for the
maladies from which municipal bodies generally suffer  Almost all
the committees and commissions that have prob d imto the
affairs of local bodies have discouraged this drastic action by the
Government

But the situation 1s not very much different from what the
Simon Commussion observed about thirty eight years ago ¢whare
spurs and remns were needed, the ministers were given only a pole
axe ' *©  This 1s also confirmed by the observation of Rural urban
Relationship Commttee Report ‘the techniques of supervision and
control mn Tndia have remaimed rather static, uarmaginative and
negatve *?1  Control has been understood and viewed only as a
system for enforcing standards and not asa process of developing
systems of standards for the guidance of behiviour of councillors
and chairman in therr collective capacity The intention behind
controls ought to be to secure compliance of the major objectives
laid down by the Legislature and of the socially accepted political,
social and economic values and not to insist on or adherence to
statutory provisions, rules and government orders

30 Tm]ker Local Self Government wn India, Burma and Pakistan,
p 142

38 Repor; of the Rural Urban Relationship Commuttee, 1966, Minis-
try of Health, Government of India, Vol 1p 117
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Moreover, most of the functions of local bodies are also the
responsibilities of the state government. Matters like education,
public health, housing, communications and transport concern the
municipal bodies as much as the state departments. But no prog-
ramme of education, public health, housing and public welfare can
make much headway without close cooperation between municipal
bodies and the departments of the state government. The provi-
sion of these services should be a joint responsibility based ona
partnership for a common cause. The State-Local bodies
relationship is, therefore, to be no longer considered antithetical
as local autonomy versus state control bat should rather viewed in
the light of finding out how the interests of the cities can best be
served by state and municipal governments jointly. In the words
of Prof. Hicks, ‘the kind of relationship between state and local
government that has tobe aimed at, is neither control of local
Government by the Central Government, nor such concurrent pow-
ers as wou d be aopropriate for the units of a federation. Rather
the optimal relationship would be a partnership of two active and
co-operative members, but with the Central Government definitely
the senior partner.’32 :

Strengthening Municipal Administration :

The problems that plague our Municipal ‘Government today
cannot be solved without a concerted effort on the part of both the
Mun cipal councils and the state Governments to build them up as
effective instruments of local Government and administration.
What are the key points that require attention ? Without going
into a long catalogue of weaknesses in the Municipal Machinery
it may be stated that there are three essential matters that need to
be attended to expeditiously :

(a) ensuring the provision and retention of adequate
qualified technical and administrative personnel with
necessary security of service, capable of giving the
best advice to the Council without fear or favour;

(b) adequate and steady sources of revenue; and

(c) an admiqistrative organization according to the needs
of each city, capable of acting impartially and obtain-
g citizens support.

The obligations of Municipal Councils :

Thereis a tendency to presum . i

_ : . e that state-local bgdies
relations are a one sided affair depending only on the State Govern-
ment. Municipal Government reform is also the concern of

32. Report of the Rural Urban Relati ]
! e . tionship Committ
of India, Ministry of ealth and R amilﬁ planni%tr, i%éé?gYefggz.em
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Municipal Bodies and the development of sound and healthy
traditions of state-local bodies relations is dependent to a conider-
able degree on the attitudes and approach of the Municipal
Councils. The State Government can hardly be blamed for
encroaching upon the field of Municipal sources of taxation if the
Municipal Bodies fail to exploit the sources assigned to them i. e.
if taxes are not imposed, or if imposed, the ratesare far toolow
as is true in the matter of property taxes in most municipal bod.es.
For instance,'in - Rajasthan the levy of house tax and of tax on
professions’and callings is by law obligatory and their rates have
been fixéd by the State Government. But most of the muaeipal
bodies in the state are not collecting these taxes. Here is ample
justification for the State Government to interferein local affairs
by compelling the municipal bodies to impose taxes or enhance
their rates and by assuming powers to impose such taxes itself.
Again, imposition of taxes alone will not bring adequate revenae if
the annual value of properties is not properly assessed and the
local interests are able to influence the Municipal Counci's to
secure lower assessment., The proposal for a Central valuation
agency under the State Gevernment is decried again as an attack on
the jurisdiction of the Local Sell’ Government.

Another aspect of state-local bodies relations is the extent of
subsidies and grants that may be given by'the State Government.
Most state Governments in India including Rajasthan have not
formulated a proper code of grants for municipal bodies
partly due to the failure of thé municipal bodies to go all-out
to raise their own resoutces on the plea that grants are only
an encouragement to the ill-managed and inefficient Municipal
Admipistration, Again state support can hardly be expected for
promwoting Municipal services such as water supply and drainag:
if the Municipal Councils are not prepared to play their partin
levying appropriate rates and charges to mect the costs of such
services. There is need, therefore, for the Municipal Councils to
create the right climate for a sympathetic and constructive
relationship between the State Government and the Municipal
Authorities.

The Obligations of the State Government :

As senior partners, State Governments must also realise their
responsibilities to lhe local bodies in preparing the Municipal
Authorities to discharge their obligations. There is need for
revision of municipal laws to give the municipal bodies greater
flexibility to act. Further, irksome orders and rules for obta-
ining sanctions and administrative approval involving long
delays must be rationalised. The relations between the State
Government and Municipal Bodies should be so managed as to
ensure prompt and systematic notice of defaults and failures foll-
owed by appropriate measures. There isa need for direct and
continuous means of contacts and consultations between officials
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of the Government and those of the Municipal Bodies to avoid
pitfalls and to provide timely assistance and guidance. Recurring
mismanagement or malpractices must lead to expert enquiries for
devising methods and administrative norms to avoid them.

In Rajasthan, unlike other Departments of the Government
however, the Local Self Government Department has no field
agencies with proper staff at various levels which can closely and
constantly guide and assist the Municipal Authorities in the solution
of their problems. The Collectors and Sub-Divisional Officers as the
authorities of supervision and control over Municipal Bodies have
no time to provide guidance to them in the solution of their prob-
lems because of their pre-occupation with law and order and deve-
lopment functions. In addition, it is not possible for the Director
and two Assistant Directors of Local Bodies to supervise and guide
the work of the 145 Municipalities in the State. For instance, the
Director was able to inspect only three Municipalities in 1964-65,
one in 1965-66, three in 1966-67 and again one in 1967-68. Similarly,
the two Assistant Directors were able to visit only two Municipal-
ities in 1966-67 and three in 1967-68, while under Government rules
the Director or the Assistant Directors must inspect every Munici-
pal Council once in a year.

Thus the present organisation of the Local Self Government
Department including the Directorate of Local Bodies in the State
is not adequately equipped to meet these exigencies. Nor has the
State developed the required expertise to play the role of a friend
philosopher and guide of the Municipal Bodjes with an intrinsic
interest in their administrative efficiency. This calls for a

reorganisation at the State Headquarters with necessary field
organisation.

Therefore, the Directorate of Local Bodies should be reor-

ganised on the following lines as also has been recommended by
the Rural-urban Relationship Committee:~ 3 4

(a) There should be a Director of Local Bodies, a senior

officer with experience of Munici al Admini . .
. . }
required assistance. P ministration with

(b) The Directorate should have 1 personnel section with a
separate Personnel Officer to control and advise Munici-
pal Authorities about personnel management.

34 Report-op. Cit, p. 120
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(d) A planning and finance cell should be established to
guide and assist Municipal authorities in preparing Five
Year Plans on a uniform pattern as a part of the State
Plan. The cell shall act as a liaison between the functi-
onal and technical departments of the Government in the
planning and execution of their programmes in the
urban areas. It will also collect data, analyse information
prepare documents and research reports to provide the
basis for decisions on policy and programmes.

(e} An inspectorate should be created at the District level
for maintaining local contacts and providing the link
between the Directorate and local bodies.

(f) Finally, there should be a General Administrative Section
under the Director, for exercising general supervision and
control, receiving regular reports from the field, assessing
the work of local bodies, checking up difficuities and
bottlenecks, and suggesting remedial measures. The
section will also deal with matters relating to model bye-
laws and rules and advise Government on changes in law
relating to Municipal bodies.

Once the Directorate is well established on the above lines it
will be able to identify the problems that face Municipal Bodies in
the context of the dynamics of the urban situation. But as pointed
out above, this needs as mucha change in the attitude of the
Municipal Councils as in the approach of the State Government to
the status and functions of the Municipal Bodies

CONTROL MECHANISM

As regards the machinery through which the state exercises
direct or indirect control, there are four agencies, viz, (a) Local-self-
government Department, headed by the Minister in Charge; (b) The
various technical state level departments; (¢) The Directorate of
Local Bodies; and (d) The Collector as a field agency.

(a) Local-Self-Government Department :

At the Secretariat level in Rajasthan thereis an exclusive
department in charge of the municipal bodies. This department
is headed by a cabinet minister and assisted by a Secretary subor-
dinate to him. The Secretary is assisted by deputy and assistant
secretaries. The department is mainly intended for the formula-~
tion of administrative policy in conformity with the various enact-
ments. The Directorate of Municipal Administration functions
under the secretariat department as its executive, The Ministry
of Local-Sel{-Government has no direct operating responsibility in
respect of local government; its function is mainly supervisory,
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tegulatory and promotional. Thus the state department in charge
of municipal government is essentially external to municipal gove-
rnment over which it has only general control. The externality of
State Control and supervision has been a principal tenet of the
philosophy of Indian Local Government since the days of Lord
Ripon. Local Seli-Government implies that the local-self-gover-
ning bodies do not constitute a part of state administration and
they are representative of and responsible to the local citizens. It
does not follow that they are not responsible to the state; the
implication here is that in dealing with local-sslf-governing bodies
the state should not treat them as its administrative organ and its
control should be from outside in order that the system of local-
self-Government can be preserved and promoted. State supervision
1s intended to strengthen local government by making it more and
more self-reliant and not to encroach uron its powers and discre-
tion. ~ As pointed out in the preceding pages, the Directorate of
Municipal Administration has been the recipient of these state
powers. The current trend toward the formation of unified cadres
of municipal services and the establishment of central valuation
agency would have the effect of increasing the powers of the
Directorate at the cost of the municipalities. Ofcourse thisis intended
to bolster up muanicipal Government, which no doubt stands badly
in need of repair and renovation. But there is a danger thatin
the process Municipal--self-Government might suffer an eclipse.
Therefoye, there is an urgent need for a purposeful, dynamic and
well-equipped state organisation for municipal development.

.. In this respect, the Rural-urban Relationship Committee was
right in observing that state supervision and control are at present
‘mam}y directed towards securing the prope- performance of the
functions entrusted to local authorities without any conscious
effort to make local government institutions grow’, and
the states would be able to play a positive and effective, role only
if they have a proper machinery to supervise, advise and guide the
municipal bodies. But it is the nature of the state machinery for
dealing with the municipalities that has to be caref ully considered.

There is every justification to use the state officials for the
purposes of conducting inspections, rendering advice and offering
guidance; but any action in relation to a municipal body must be
undertaken by the Minister concerned and not by any State official.
The Minister would obviously act upon the report and advice of
the officials, still the final action should be his and he is under
obligation to bring his actions to the notice of the legislature. It
follows from the theory of ministerial responsibility to the legisl-
a;cure that no powers in relation to the municipal bodies should be
:hz:)t‘?lté)%lyt given to any state official. Therefore, the approach
i :i o1 e(%mp the department, headed by the minister incharge
Ative pat Government, properly and to streamline its administr-

1ve procedures in order to facilitate speedy action. The negative
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role of the state department must give way to positive and dyn-
amic attitude toward the healthy growth of municipal government.
A ‘policy cell’ as recommended by the Administrative Reforms
Commission in each ministry concerned with development programes
should also be created at the state-level admintstration relating to
municipal government. This cell should consists of experts on diffe-
rent aspects of Municipal Government and Administraion. It
would engage in policy studies with a viewto evolving a series
of well-articulated policy statements on important aspects of the
work of the ministry. There must be a continuous feedback of
field information from a well-organised inspectorate to the secret-
ariat department. The inspectorate will have to function in the
crucial role of a friend, philosopher and guide and at the same time
keep the secretariat informed with the problems and difficulties faced
by the municipalities.

The functions of a Ministry or Department of Local Govern-
ment may be seen in the appendix,

(b) Control of State Level Technical Departments 3

With a view to maintain a2 minimum standard of efficiency
and proper scrutiny of public funds and grants, the activities and
departments of the municipal council/board are also subjected to
periodical inspections by other departments of the state government
In sanitation matters, the advice of the District Medical Officer of
Health has to be adhered to, while the superintending engincer,
public health can inspect the water works. The department of town
and country planning is a standing guide and adviser for purposes

o f town planning etc.

In their relations with the state technical ‘departments the
general practice is that the municipalitics, submit their technical
schemes and plans through the Directorate of Municipal Administr-
ation which examines them from the administrative and financial
point of view. Informal meetings are also arranged by the techn-
ical departments, where the Director puts forward the problems
of municipalities. The Director acts as a liasion between the
technical departments and the municipalities.

(c) State Directorate of Municipal Administration :

At the State-level administration in India, the Dircctorate is
quite a familiar agency of government. In most States the Depart-
ments incharge of industry, agriculture, education, etc., have their
ates, and the distinction between the Secretariat and the
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Directorate is well-known. The Secretariat is commonly regarded
as the policy framing organ, and the Directorate is supposed to
execute the policies. So far as local government administration is
concerned, the usual pattern in all the states has been tohavea
department of local-self-governmeat. The emergence of Panchayati
Raj led in most states including Rajasthan to the bifurcation of
local government administration at the State level and separate dep-
artments emergsed to look after rural and urban local bodies.

Comparatively speaking, the idea of a Directorate of Municipal
Administration is of recent origin.

A ful-fledged Directorate of Municipal Administration exists
in Rajasthan. Rajasthan has the oldest Directorate dating back to
1951 when the Inspectorate of District Boards and Municipalities
was converted into the Directorate of Local Bodies.

Main objectives :

The case of a Directorate has usually been made out on the
ground that a separate agency eduipped with necessary field staff is
needed to exercise control and supervision over the municipal
bodies, help and guide them in their activittes, and undertake insp-
€ctions in order that their performance could be bettered. As the
Punjab Local Government (urban) Enquiry Committee observed,

“‘the Directorate should function more as an agency for assisting
and guiding the affairs of the Local Bodies.” *

The Committees of Ministers of Local-Self-Government
recommended the setting up of Directorates; 2 and the Central
Council of Local-Self-Government (1965) also, urged the State

overnments to establish the Directorates to keep watch on
the implementation of the resolutions of the Central Council and
tChonlferences of Municipal Corporations and to ensure execution of
Ce ocal government schemes. The Executive Committee of the
) entral Council endorsed the recommendation and suggested the
{ormation of plfmnmg cells to help and guide the urban local bodies
1n the preparation of five-year development plans. The Rural-
Urban Relgttlonsl}ip Committee (1966) was of the opinion that” a
well-organised Directorate at the State level with effective regional
mepe_c:tmg_ staff should go a long way towards improving the system
of direction, supervision and control of local bodies. It should
guide and advise local authorities in the solution of their current

B

1. Report of the Local Governm t ; :
1957, Government of Punjab, p‘.mI& (Urban) - Enquiry Committee,

2.  Augmentation of Financial Re '
. sources of Urban Local Bodies
Report of the Committee of Ministers, Go{;. of India 15?63,p. 44
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and future problems and advocate their cause with the relevant
departments” 3 The Commuttee discussed 1n some datails the
orgamisation and functions of the Directorate and its relationship
with the other technical departments

Other arguments ¢ often made in favour of a Directorate
are

(1) the Secretariat s overburdened with work load much of
which could be processed and dealt with at the Directorate
level ensuring thereby speedy disposal of cases,

() Control, supervision, guidance and 1nspection cannot be
left with the busy collectors and sub divisional officers
_whose hands are already full with various duties relating
to revenue, general adminsstration and law and order, and
what 1s needed 1stead 1s a Directorate serving as an exclu-
swve agency of the Secretariat

The Directorate of Local Bodies in Rajasthan, came mto
being for a variety of reasons  In Rajasthan, the five eity munict
palities of Jaipur, Jodhpur, Udaipur, Alwar and Bikaner were gover-
ned by the respecive municipal Acts framed 1n the days of the
erstwhule princely States To bring all other towns under one
municipal law, the Rajasthan Town Mumcipalities Act was passed
m 1951 The latest enactment 1s the Rajasthan Municipalities
Act, 1959 which superseded all other mumecipal Acts 1n the State
and brought both the city ind the town municipalities under a
uniform law The Directorate of Local Bodies precedes this
unitorm law After the formation of the Rajasthan State, an
integrated department under a Chuef Inspector of District Boards
and Municipalities was established 1n February 1950, to supervise
and control the working of the district boards and municipalities
In Apnl 1951 the Inspectorate was converted intoa Directorate
under the charge of a Director of Local Bodies maunly concerned
with the supervision and control of municipal bodies  Besides, the
introduction of Panchayat1 Raj coupled with the trend toward
organising a separate admimstrative machmnery for it, and the need
for reorgannation of the system of State Control supervision and
guidance of municipal bodies largely account for the emergence
of the Directorate of municipal admunstration 1 the State

Moreover, with the formation of State-wide-cadres for mum
cipal services 1 the state, the Directorate has assumed the role
of central controlling authonity in respect of different categories
of municipal posts It 1s implied 1n the current trend toward the

3 Report of the Rural-Urban Relationship Comnuttee, Vol I
Government of India, 1966, p 120

4 Bhattacharya M State Dirctorate of Mumicipal Admunistration,
1969 p 13
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formation of municipal cadres that a centralised agency at the
State level would take over municipal personnel administration.
As a recent committee report suggested, ‘“‘once such a municipal
cadre has been established. it follows logically that there should be
a Directorate of Municipalities at the State level to exercise ade-
quate supervision over the work of Municipal Chief Executive
Officers and to give them necessary guidance.” 5

Apart from control over municipal, basis the State Govern-
ment has considerable regulatory and supervisory powers over the
municipal bodies. Municipal actions need prior State approval in
many cases, and the State Government has powers of review and
rescission of municipal decisions. The Municipal Act provides for
deleggation of powers to prescribed authorities. The delegation
of powers has greatly facilitated the constitution of Directorate of
Municipal Administration.

Legal Status and Organisation :

The Diretorate in Rajasthan has no explicit reference in the
substantive provisions of the Rajasthan Municipalities Act, 1959.
This is all the more strange because the Directorate precedes the
municipal legislation; at the time of framing the uniform law an
explicit provision for it could have been made as it has been done
in the enactments of Andhra Pradesh and Maharashtra. Asa
result, the Directorates’s existence in law depends exclusively on a
number of Government notifications resting specific powers in the

Director under particular sections of the Rajasthan Municipal-
ities Act, 1939.

Organisation of the Directorate :

The organisation of Directorate differs from State to State.

In each State, the Directorate is headed by the Director who is
as.31sted by a quuty or Assistant Director. In Rajasthan the
Director is a senior officer with considerable experience in field adm-
inistration. Until August 1962 the Directorate was organised in
much the same ‘way as its counterparts in Andhra Pradessh and
Punjab. Aside from the headquarters office, it had its own regional
field machinery consisting of five Regional Inspectors Under
a scheme of economy measures, the Directorate was reorganised
in Aust 1962, wheq the regional machinery was abolished altogether
and the work relating to field supervision, control and inspection
of municipalities was delegated to the Collectors and sub~divisional
officers. At present, the Directorate consists of the Director,
zne Deputy Director,. two  Assistant Directors and an
Accpunts Officer. The Dezputy _ Director and one of the
ssistant Directors belong to the Rajasthan Administrative Service,

5. Augmentati 1 i
a_tjg‘ ner 44xon of Financial Resources of Urban Local Bodies, op.
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and the Accounts Officer is drawn from the Rajasthan Accounts
Serviee. Besides, there is the ministerial wing with superintendents
and a complement of clerical staff and other assistants, The Deputy
Director looks after internal house keeping of the Directorate and
shares inspection work with the Director. The Accounts Officer is
a touring and guiding officer in respect of clearance of audit obj-
ections, recovery of government foans, proper maintenance of ace-
ounts, and general fiinancial matters. What strikes an observer is

that Rajasthan has the largest number of municipalities to look after,
andyet the Directorate does not have any regional machinery of its
own. Again, the reorganisation of the Rajasthan Directorate in
1962 is an important pointer to all the Directorates of Municipal
Administration, The regional machinery of the Rajasthan
Directorate was abolished not merely on the ground of economy;
it was argued at that time that owing to the separation of executive
and judicial functions, the collectors and the sub-divisional officers
would have lighter workload, and the work of the regional machin-~
ery could be enrusted to them. This has actually been implemented
in Rajasthan, thereby bidding goodbye to the regional organisation
of the Directorate since August 1962. Since the Directorate has no
field agency of its own, jt depends heavily on the district collector
or field level operations, and in that case the Collector vonstitutes an
important part of the organisation of the Directorate. There is,
thus, an element of competitiveness between the Directorate of
Muanicipal Administration and the District Administration headed
by the Collector.

The organisational structure of the Directorate may be made
clear with the help of the following chart :

Directorate of Municipal Administration
Organisation Chart

Z
Director

Deputy Director
Assistant ——— Accounts Officer
Director 2 | .
Superinientdents & Qther Clerical

ta
Field Agency

Collector
Sub-divisional officer

Tehsildar
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Powers and Functions :

A universal feature of the municipal Acts in India is that the
State Governments have retained in their hands considerable power
and authority in respect of the working of the municipal bodies,
Directorates of Municipal Administration have been the direct
le gatees of the State powers. The Directorates have been
delegated many of the powers of the State Governments.

The powers of Directorate in Rajasthan in relation to diffe-
rent aspects of municipal administration have been shown in details
in the Appendix, and the specific statutory references have also been
quoted against each power. Powers have been classified according
to their relationship with specific aspects of municipal government
and administration. Thus, there are four broad classifications in
terms of organisation or constitution, personnel administration, finan-
cial administration and general administration. The last group has
been further sub-divided into general and special powers to point
out the special nature of emergency and default powers.

(iy Organisation or constitution powers: Although in Rajas-
than the Directorate is not concerned with municipal
organisation as such, the Director has been given the
extra-ordinary power of removal of municipal members
in specific cases.

(i) Powers over municipal personnel administration: In
Rajasthan the Director has substantial powers of sanc-
tioning most of the municipal posts. He has been dele-
gated limited powers of appointment of municipal staff.
The appointment of assessors of all municipal boards is
subject to his approval. Also, he is the transferring
authority in respect of all municipal employees except
those belonging to the Class IV service, and he has

the power to take disciplinar i :
ct these
employees. p y action against

(iii) Power over municipal financial adminjstration : For
obvious reasons considerable importance is attached to
municipal financial administration, and over this
area the State  Governments try to exercise the
Strictest control. Aside from the power to sanc-
%c‘m municipal contracts upto a certain value, the
al:egtor of Local Bodies in Rajasthan has not been dele-
of distribution of - inancial powers. For the purpose
ties, the Director hay e >i-aid to the municipal-
officer under speciat govermgenatpgl%lgﬁ:.d #s controlling



113

(iv) Power over general admimistration . The directorate has
been given controlling power over general administration
and speafic functional admmstration, It also exercises
the emergzncy and defawlt powers A feature of the
Municipal Act 1s that the Director has been mvested with
general wnspactorial and supsrintending authority which
mneludes powers to mspzct municipal property and work
and to call for records and extracts of mumicipal procee~
dings Also, the Director has been given limited control
over specific functional admimistration The powers to
accord sanction for leasing out the right of removing
municipal refuse

Secretariat-Directorate Relations :

The Directorate of Municipal Admunistration is es entially an
executive agency of the State Governmsnt, and as such it acts as
a bridge between the mumicipalities at one end and the State
Government at the other At the State level 1t has important
relationships with the Secretariat department 1n charge of munici-
pal administration and with a number of technical departments
dealing with specifie functions such as public works, health, water
supply and sanitation, housing and town planning Since the
muncipahitiss are mvariably situated within a revenue district,
district admimstration headed by the Collector has general super-
visory jurisdiction over them. In this respsct, the Dire torate
seems to be a specialist agency 1n an area of administration for
which district adminsstration has only general concern

At the Secretariat level there 1s a department or Ministry
with a minister as head and a Secretary sub-ordinate to him to deal
with Municipal Government and adminstration  The Secretary 1s
assisted by deputy and assistant secretaries The Directorate of
Mumcipal Admmnistration functions under the Secretariat depart-
ment as 1ts executive arm  In Rajasthan the Director, in addition
to his bzing head of the Directorate has been made ex-officio
Deputy Secretary to the Government and there 1s no physical sepa-
ration of the office of the Director of Muncipal Administration
and the Secretanat Department which, 1n effect, slurs the distinction
between the Directorate and the Secrstanat  Under the integrated
system 1n Rajasthan, the Director has been made ex officio Deputy
Secretary  In the absence of its regional field offices, the Rajas-
than Directorate 1s bereft of any centrifugal forces that could help
1n maintaming a separate identity to some extent As it stands to day,
apart from 1its physical separation from the main Secretanat com-
plex it 1s functionally and spiritually indistinguishable from the
Szcretariat Department of Local-Self-Government.
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In theory, at least, wherever the Directorate is headed by a full
time Director who has no other Secretariat responsibilities, the or-
thodox principle of separation of questions of policy from actual
details of administration is adhered to. It hasbeen argued thatthe
Director, in such situation, can devote his entire time and energy to
field level problems keep in close touch with the municipalities, and
undertake more and more field inspections. Contrarily the integr-
ated model with the Director holding concurrently the post of
Deputy Secretary, has been supported on the ground that the sepa-
ration of the Secretariat and the Directorate into water-tight com-
partments is inconvenient in practice. When the Director is also the
ex-officio Deputy Secretary, the arrangement greatly facilitates the
work of the Directorate through quick authentication of Government
orders, ready access to the Minister, speedy movement of files and
in general, easy communication between the Secretariat and the

Directorate. It has been observed that this arrangement is also
economical.

Directorate and Functional Departments :

~ The Directorate of municipal administration tagged to Secret-
ariat departments is not technical wing like the Directorates of
public health or those of medical and health services, and forests
and fisheries. The role of the former is essentially supervisory,
inspectional and advisory. It has been pointed out that the mun-
icipalities are often to depend on state technical departments deal-
ing with water supply and sanjtation, health and medical services,
roads and other public works, for the preparation, scrutiny
and technical sanction of their schemes and, in some cases,
even for the execution of schemes. Wherever education is a mun-
icipal function, state education departments exercice supervision
and control over the municipalities directly issuing grants, prescrib-
ing -yllabi, undertaking inspections and laying down standards.
Thus, from the standpoint of functional administration, the mun-
icipalities are to look to State technical depariments, whereas the
Directorate of municipal administraion, remains mere generalist

agency. at the most specialising in tendering advice, in inspsction
and supervision.

.ﬁn ifs re.lati_ons with the State Technical
ge‘lneml practice 1s that the municipalities submit their technical
schemes and plans through the Directorate which examines them

from the administrati i i
] rative and financial vpoint i al
meetings are also ar e o

- ranged by the technical departments, when the
%;ff;f :)e}tesp uts-fforward.the problems of municipalities. In the
work in cl DECIuc municipal appointments, the Director has to
For instg ni’:see collaboration with the State functional departments.
» I Rajasthan the appointment of municipal food

departments, the
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inspectors is made by the Medical and Health Department on the
recommendation of the Director of Local Bodies.

In spite of such limited collaborative arrangements the Direct-
orate of municipal administration, as it is constituted now is-unable
to render assistance and advice to the municipalities in purely
technical matters. To remove this difficulty, it has bzen suggested
that formation of an engineering cell and a town planning cell could
be thonght of within' the Direcforate. A substantial portion of
municipal fund is spent on public works including roads and build-
ings, and quite often municipal schemes are held up because of
deldy in technical sanctions from the concerned State functional
department, which results in increased cost estimates of such schemes.
As the Directorate is constantly ie touch with the municipalities, a
town planning cell in the Directorate, it has been argued, is necess-
ary to assist the municipalities in the preparation and implementa-
tion of their town planning schemes.

It may be mentioned in this connection that the Rural-Urban
Relationship Committee has recommended that, apart from an
inspectorate at the field level, a Directorate should have four sections

" on personnel, central valuation, planning and finance, and general
direction and supervision. The Committee did not envisage formation
of technical cells within the Directorate, but recommended that the
State departments incharge of town planning and public health
engineering should function in close cooperation with the Direct-
orate of Municipal Administration. &€ The first two sections on
personnel and central valuation follow as a natural corollary from
the committee’s recommendations about the formation of municipal
cadres 7 to be controlled centrally by the Directorate and Central
Valuation Agency for the purpose of assessment of annual value of
buildings and lands within the municipal areas. 8 To guide and
assist the municipalities in the preparation of their five-year plans
will be the main work of the proposed planning and finance
cell. The fourth section would be concerned with general direction
and supervision over the municipalities.

No doubt the municipalities are badly in need of technical
support and services, but there are certain difficulties in establis-
hing technical cells within the Directorates of municipal administ-
ration for this purpose. In the first place, the municipalities are
multi-functional bodies, and a Directorate cannot have all the
technical wings atlached to it corresponding to thesfunctions under-
taken by the municipalities. In the second place, the different

6. Réparr, op. cit., pp. 120-121.
7. Ibid, pp. 76-80
8. Ibid, p. 98
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functional State Directorates on public health engineering, med{zz;l
and health services, education aqd so on are s.pac:fahsed ?genclu .
and there is no point in duplicating their functions bly AS§ tl’?lgstreg
technical wings within the Directorate of Municipal lml. nl tra-
tion. The remedy® lies not in creating costly techaica w; rr%;ng
the Directorate but in achieving purposeful co-ordination mong
the different State functional Directorates so that the1f res urees
could be pulled together and pressed to the overall deve 'opr[ngOdies
the municipalities. Co-ordinated assistance to thp mumcxpaf Dodies
cannot be secured through the mediation of a Dlrectorage o Mun!
cipal Administration which is just an agency gf tlclle ectrren :nt L
What is needed© is a well-organised Secrc':tarxat‘_ epalrl it in.
charge of municipal administration which \Ytll pel'l?ldw?tyr gecre~
the needs of municipal bodies and communicate wit fxs e ecrs
tariat departments dealing with specific functions- such as ervice;
public works, education and others in order that their s yice
could be made available in a planned way to the mummpaflum:
Aided by an intelligent inspectorate at the field level whsgse fuge-
tion would be advisory rather than inquisitorial, a ,tr):re niat
department of municipal administration would keep a rec?licies
municipal problems and formulate imaginative, long ter;nlpth cies
to salvage municipal government from the morass o sdo han?
stagnation. The essential task of the State is to assist and s Spe "
vise the municipal bodies to make them more and more s
reliant, and not to arrogate to itself their powers and responsib!
ties, This is a function of the Secretariat department presxdec(ij oyei
by the popular Minister. The defect in contemporary State a n%_m
istration in relation to local-self-governing bodies lies at the po lci
level and in the absence of a purposeful and continuous feed-bac ;
process between the field level machinery and the _Sec.retanae
Local government inspsction by the Collector, which ISW nllor ‘
statutory than real, is perfunctory and control—orlen{.ed. mtre
inspection is carried on through the machinery of an inspectorate,

it is largsly inquisitorial or a routinised exercise. If inspection
has to be used as a device f

or the promotion and development ctJf
local-self-government, there must be a long range State policy to
that effect within which frame

the inspectorate would carry on its
work. Thus, any projected reform in State administration i
relation to munici

pal bodies should aim at strengthening of the
Secretariat department

in charge of municipal administration
and creation of a well-staffed, purposeful inspectorate which
would work as an adviser of municipal government as well as
aid to State Government

.

(a) Directorate and’the Collector :

¢ The crucial role of the District Collector as ‘the principal -
uncti

onary of the State familiar characterisation of the office ‘as

_9. M. Bhattacharaya : State Directora

tion, 11PA, New Delhi, 1969

tes of Municipal Administra-
. 40
10. 1bid, p. 14 P
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the “eyes and ears” of Government In recent times, due to chan-
ged political chimate and  admimistrative innovations his role and
responsibilities have undergone mportant changes 11 But
any attempt to create new machinery for field level admunistr-
ation has got to reckon with district adminstration headed by the
Collector ~ Since the Directorate of munteipal admunistration has
been set up to control, inspsct and supervise the mamcipalities
which fall within the revenue districts, its powers and responsi-
bilities need to be cast alongside the powers of Collector over the
municipal bodies

The mayor powers of the Collector 1n relation to Municipal
government and administration, as provided 1 the mumcipal Act
are concurrent with the Directorate n many respects It has been
pomted out earlier that under a re-organisation scheme n
1962, the regional field machinery of the Rajasthan Directorate
was abohshed and the Collectors and the sub-dwisional officers
were entrusted with the work of supzrvision control and 1aspe-tion
of municipal boards under thewr jursdiction Thus Rajasthan
choose to make use of the traditional field administration which, 1t
was felt, would have Lighter workload after the separation of
judicial and executive functions  Since then, the Director of Local
Bodies has been empowered to 1nspzct and supervise the work of
municipal councils only, and all other municipal boards are looked
after by the Collectors and Sub Divisional Officers  However, the
Director’s powers under sections 283, 284 and 285 (1) extend to all
the councils and boards 1n the State, he exercises these powers
concurrently with the Collector As shownin the Appendix 1n
Rajasthan the powers of the Collector over mumcipal administra-
tion are almost the same as those of the Director, the difference
being only 1n their operative yurisdictions

Under this arcangement the Collector undertakes the field
responsibilities of the Directorate Tt1s necessary to define lus
r>lationship with the Director of Mumcipali Administration  In
Rajasthan, the Director has been given revisional power in connee
tion with the orders of the Collectors  In order to venify the corr-
ectness, legality or propriety of any order passed by the Collector,
hs may call for relevant records and pending their examunation
hold such order 1n abeyance and later reverse or modify 1t 12 By
virtue of this authority, the Director bas been placed in a supenor
position to the Collector, which has important administriuve imp-
lications  Since the collector bzlongs to the Indian Admimistrative
Service, unless the Director of Municipat Administration 1s a senor

11 The Special number of the Indian Journal of Public Admumstration
(Vol X1, No 3, July-September, 1965) on “The Collector in the
Nineteen sixties

12 Section 300 of the Rajasthan Mumecipalities Act, 1959
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officer, preferably from the same service, the formal subordination
of the former to the latter may not work in practice and there may
not be a smooth relationship between them.

The Directorate at work.

The Directorate has both stationary and touring duties. The
later includes regular inspection and enquiries, and occasional
visits. In Rajasthan, inspection work is undertaken mostly by the
Collectors, in consequence, the Director has paid very few field
visits. Although, no hard and fast rule has been laid down, the
Director usually inspects the municipal councils and the rest are
left to the care of the collectors. Thus, it is undertaken concur-
rently by the Director and the Collectors and the Sub-Divisional
Officers. While on tour, very often would the Director meet and
discuss with the councillors various municipal problems and suggest
measures to solve them.

_ Apart from inspections, visits and enquiries, the Directorate
is used to sending circulars to the inunicipalities with a view to
explaining government orders, advising the municipalities on specific
cases, and elaborating procedural matters. This is an important
method to keep in constant touch with the municipalities and in
the process they receive timely advice and guidance. The execution
of specific services has been undertaken by the Directorate. The

Directorate is responsible for the implementation of the urban
community development schemes.

' The very purpose of having a Directorate is defeated when
important queries from the municipalities are not attended to, ot
when the action to be taken by the Directorate is inordinately
delayed. Such instances of indifference and delay are not rare.
Instances of indifference and delay are quite common where the
Seqretarlat including the Minister concerned had iritervened in areas
which should normally have been left to the Directorate to take
decisions. In such cases, the Directorate has virtually been reduced
to a non-entity. Another important point relates to the personnel
of the Directorate both at headquarters and the field levels. The
municipalities expect that the officers responsible for supervising,
assisting and advising the municipal bodies should be well-versed
1n their job and temperamentally and technically suited to under-
take the responsibilities. . Many a tinie, however, the overbearing
attitude and lack of sense of dedication among the Directorate

officials are understood to Hhave i
f rstood prevented an entente cordiale
between the municipalities and the Directorate.



CHAPTER VIII

MUNICIPAL ELECTIONS, CLLECTORATE &
POLITICAL PARTIES

Elections & Electorate :

Tn Rajasthan, Municipal bodies began as exclusively nomi-
nated bodies and the elective element was ignored However, the
first step 1n this direction was taken in the Chief Commussioner’s
province of Ajmer 1n 1869, where rules were framed for electing
Municipal members  Though nomination continued, 1t was only
after Lord Ripon’s Resolution of 1882 that the Aymer Regulation
of 1886 followed and it provided for an elective base of represe-
ntation 1n A)mer-Merwara  In Bikaner the elective principle was
mtroduced 1 1925 wnh restricted franchise 1n other states of
Rajasthan also the franchise was restricted  Even after passing of
Municipal Acts when the franchise was claymed to have been libe~
ralised, the position did not maternally change The transition
from the forties to the fifties brought about a change 1n the proce-
dure of Municipal elections With the integration of states, the
Rajisthan Town Municipalities Act of 1951 introduced universal
adult franchise 1n the newly constituted state of Rajasthan The
election machinery was entrusted to the Directorate of Local bodies
which was set up in 1950 The Act of 1951 was replaced by Raja-
sthan Municipalities Act of 1959 which provides for a untform
system of election throughout the state on the basis of adult
suffrage

The Election Procedure

Before elections are held, the area of a Municipality Is
delsmited It means that for the purpose of election, a mumecipa-
Iity 1s divided nto as many wards as there are general seats?
Each watd has an electoral roll which in effect 1s the same as that
for the Legilative Assembly  Not less than six months before the
expiry of the term of office of its members, the Chairman/President
has to intimate about the forthcoming elections to the state gover~
nment Collector and the Director of Local Bodies 2 The official

1 R M A 1959 Section i3
2. Ibid Section 4 (1)



120

notification is published in the gazette, announcing the date of
general elections or by-clections.? A returning officer is appointed
and public notice is given for inviting nomination papers. The
final list of candidates, whose nomination papers are accepted, is
then published, at least four days before the fixed date.* A candi-
date may withdraw by giving a notice in writing according to the
procedure laid down for the purpose.b

All registered clectors for the Assembly constituency falling
within Municipal limits automatically form Municipal electorate.
Only such persons are qualified to be chosen to filla seat ina
municipality as are electors from any ward, in the case of a general
seat; in the case of reserved seat for scheduled castes and scheduled
tribes, they ought to be members of that caste/tribe. The Act also
details corrupt practices for purposes of municipal election. A
petition might be submitted to the District Judge/Civil Judge as
the case may be, questioning the election of a member. It may’
not be out of place here to state some important trends of electo-
ral politics in the specific context of 1966 Municipal elections in
Rajasthan. :

(a) The average polling in this election has been 659 which
is reported to be much higher than the polling in 1963
elections.

(b) The percentage of lady-voters ( 83% ) had been higher
than men-voters ( 79% ) but the number of lady candi-
dates decreased in this election.

() The opposition parties tried to combine together and
formed united front against the Congress. The conseq-
uences had been that the number of straight fights
between united front candidates and the Congress candi-
dates had been the highest.

Political Parties :

Political parties play a key role in the public affairs. In
recent years there has been a widespread opinion that political
parties should not enter into local government. The entry of party
politics in local affairs has an adverse impact on civic government
~and adr‘l‘lEnleTaUOI_}. Its key mnote is the subordination of interests
of municipal administration to the party ends. It has a most
deleterious effect on financial management and personnel adminis-
tration. Frequently the dominant parties are so irreconcilably
arrayed against each other that the municipal administration beco-
mes a cock-pit of partisan wranglings.

3. R.M.A. 1959 Section 4 (2).
4. 1bid, Section 13.
5. Ibid, Section 15.
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On the other hand democracy cannot function without politi-
cal parties coming nto picture and that mumcipal government
being the democratic link 1n the national body politics at the lowest
rung cannot be visualised to be without the national political
pattern reflected in it In developed countries, ke U K, local-
self-government elections are considered to be the barometers of
national political climate

The problems of municipal admimstration cannot be fully
solved unless there 1s 2 well equipped, determined and devoted
leadership A good leadership could only be emerged when poli-
tical parties participate directly or indiwrectly in the Munmicipal
affairs In Rajasthan, the process of evolution of municipal institu-
tions and political consciousness has been halting and slow  In the
absence of any substantial tnroads of the national movement i the
princely states, the political consciousness could not develop to the
desired extent ® In view of the restricted franchise and qualifications
under the princely states, genuine leaders were either weeded qut
or reduced to the position of an meffective minority Durnng that
period nstitutions such as the Marwar Hitkari Sabha, Rajasthan
Madhya Bharat Sabha and several other institutions devoted to
social, educational and cultural uplift of the masses were endea-
vouring to do some public service for getting seats in the Munics-
palities  In Jodhpur state the Marwar Lok Panshad participated
m Munieipal elections and similarly 1n Bikaner state the Praja
Mandal organisation brought up a few leaders to serve on Munici-
palitics  Consequently in Aymer-Merwara also political overtones
were seen 1n Municipal elections to begin with

Immediately after independence, the question of parficipation
of political parties in Local affairs was discussed at length by the
top leaders of the state  Shri1 Hira Lal Shastri, Shri Mamkya Lal
Verma and Shri Gokul Bhas Bhatt were of the opimion that the
political parties should keep their hands off mumicipalities  On the
other hand, ShriJamarain Vyas beheved that parties should not
He held the view that urban areas had developed considerable pols-
tical sense and consciousness and as such only parties were equi-
pped with means and resources for cultivating the masses in the
positive directton  Besides, the emergence of so called, ‘independ-
ent’ councillors would 1nevitably lead to fragmentation and there-
fore, whatever be the pious hopes of some critics, he thought it
madvisable to have unpoliticised municipal units

Ultimately, 1t was finally decided by the Congress Party that
Municipal elections and affairs should be kept off party ines” But
no other political party believed in such a self-imposed abrogation

6  Mumcipal Government in_Rajasthan (Unpublished Ph, D thisis)
Sharda Basrao, 1966, P 355
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Nevertheless, in practice, the government does not recognise the
party bearings of municipal elections, but all parties except the
Congress Party have contested municipal elections on party basis
and their councillors make no secret of their political affiliations.
The Congress too has had its informal linkage with municipalities
in Rajasthan. The important parties which have direct or indirect
interest in Municipal affairs are the Congress, Jansangh, Praja
Socialist and the Swatantra. In the Municipal Elections of 1966, all
the parties, except the congress have contested elections on party
basis. But the results of the elections reveal that most of the mun-
icipalities have been captured by non-party candidates i. e. indepe-
ndents. Swatantra and Jansangh were in the field and scored their
success only in a few bigger municipalities. Whether this is a direct
consequence of congress non-participation is difficult to say. How-
ever, this cannot necessarily be treated an indication of the popula-
rity of the Congress. Once the Congress entered the field, it may
then find that more people vote against it rather than for jt. The-
decision of the Congress not to participate in the Municipal elccti-
ons has thus not solved the riddle of the voting behaviour of the
people, though it has certainly exposed the organisational and poli-

tical weaknesses of the opposition parties except in one or iwo
bigger sized urban strongholds.

Municipal leadership :

Municipal leadership, in princely states of Rajasthan was the
exclusive domain of nominated officials to begin with and later on
nominated non-officials. Education, age, experience and vocational
denominations had very little to contribute to ushering in righttype
of leadership. In the absence of sound political leadership, somet-
imes caste rivalries and communal estrangements became
dominant. In some instances municipal leadership bscame the
monopoly of a fevy families.” Thus a characteristic feature of the
emerging leadership during this period was that the prospects and
prestige of a councillor were directly connected with his social
status. 'The business and landed property were vital factors. Con-
tinued interest in municipal affairs and the nursing of the

constituency were also found to have recei lic
recognition.8 ved favourable pub

_ Till 1946, a few young men with sufficient education and
business interests came up. However, their emergence was short-
lived at municipal level, mainly because they found it more rewar-
ding to take to state polities instead. Thus what the municipalities
lost, the state level politics gained in terms of leadership. It was
obvious, therefore, that such a state of affairs ultimately became a
handicap to evolution of municipal leadership in Rajasthan. Asa

7. Sharda Basrao op. cit.
8 Tbidp. 360 L o359
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result of this, the municipal leadership continued to be colourless
The trend seems to be that more counciilors now come up from
the middle class with business profession and from the age group
below 40 years

The obvious reason is that they are well educated and can
manipulate municipal politics to suit their bustness interests But
still by and large, mumecipal councillors are a tired lot They
prefer to let things drag on taking only adequate care to postpone
crises and 1gnore their obligations It 1s hoped with the growmng
politicisation of mumicipal government, a youthful, conscious and
tramned leadership would emerge 10 set_matters right In the abse~
nce of 1deological orientation, 1t 1s difficult to comprehend a sound
municipal leadership, which can only be brought with the full reco-
guition of political parties at municipal fevel

PUBLIC PARTICIPATION AND URBAN
COMMUNITY DEVELOPMENT

The Citizen’s role in Municipal Government

The working of the mumicipal government directly affects the
hife and activities of the people 1n several ways The local govern.
ment provide, public amenities and services which are necessary
for the convenience heaithful hiving and welfare of the individual
and the commumty The efficient performance of municipal servi-
ces 1lso creates suitable condifions for the growth of trade and
wdustry and of the city The Central and State Governments are
remote from the people and therr activities do not so much directly
concern them m their day to day lwving  An unrepaired pit in the
road failure of water supply, break down in the sanitary services
and choking of a sewer are not only sources of inconvenience, but
can also seriously disfocate the scial and economic ife of the city
It 15, therefore, essential 1n the interest of the people that they should
have continuous and abiding interest in the affairs of the local
government

The efficiency and effective functioning of local bodies and the
standard of services provided by them depend not only on the
organisational procedures, financial capabilities tax administration
and admmstrative and techmical competence of the municipal perso
npel but also on the interest, understanding and co operation of
the citizens  Well informed citizens, conscious of their responsibi-
Iity, can respond quickly to the steps taken for improving the
services and promoting social and economic development and co~
operate with the admunsstration inats tasks  Good leadership and

9 Ziguddin Khan *Mumcipal Leaderslip m Rajasthan 1968
(Unpublished Repor?)
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enlightened participation of the people, civic pride and consciousness

are the pre-requisites for building up a sound and responsible local
administration.

FACTORS HAMPERING PUBLIC PARTICIPATION

() Apathy of the citizen

Much of the present weakness and incompelence of the local
government js due to the apathy of the citizen.  There is a general
attitude of helplessncss and  indifference towards the defaults of.
municipal government, save when they affect individual intcrests-
Few persons take pride in the functioning of civic authority. Insy
tances are not wanting when enlightened and respectable  person
have declined to contest civic clections. It is complained that the
management of municipal affairs is very much dominated by
group and party politics. It is also alleged that the sanction of
various devclopment works is delayed because of the anxiety of
the councillors to benefit sectional interests. The image of the
local body in the public mind js that of incflicicncy, mal-adminis-
tration, delay and corruption. Such an image and the poor per-
formance of functions by the local bodies have further accentua-

ted the indifference of citizens towards the affairs of the local
government,

(b) Lack of social coherence in the urban community

The apathy and indifference of the residents of the cities are
also largely due to the abscnce in them of a sense of belonging to
the community. The heterogenous character of the urban commu-
nity, seems to be responsible for such a feeling. The citjes include a
large number of rural migrants who are culturally and psychologi-
cally different from the rest ofthe urban population. The result is
that these people do not easily get integrated into the urban com-
munity and become a part thereof. Inthe villages, there exists
a community life but in the cities, there are no common interests
among the people who have gone there from different parts of the
country and have different customs and ways of living. Human
relations in the cities are anonymous, superficial and transitory.

There is the paradox of close i . AT
relationship. physical contact and distant social

: ( p. There is the lack of social coherence and feeling of
;%enhﬁcatmn.of Interests among the urban dwellers. which prevgnts.
oni'%l:(l)'?th' Or civic consciousness and the acceptance of civic resp--
factlo; ix/iil:ht}lze majority of the people. There is also another
Xing of the 1 ampers the growth of public participation and wor--
alezlf,rgn;slsea Ic]slcal authorities. Itis the lack of education and
meant to servgnt% the people that the institution of local body is.
or shortcom; 1€1r own interests and needs and that any failure
Or Suorieomings in its working would adversely affect them. '
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Benefits of public participation

The nvolvement of citizens in the affairs of the local body
makes officers and elected councillors responsive of the needs and
aspirations of the people. It makes them active and encourages
them to give their best in the service of the people Decisions
meant to benefit a handful of people or to serve individual intere-
sts are mimmised  Ultimately 1t ensures proper rendering of
municipal services and prevents malingeriag on the part of the
staff It identifies particular interests with those of the commu-
nity, thus bringing about a feeling of coherence and belonging to
1t. The employees of the mumicipal body are no longer regarded as
aliens but as instruments for the service of the community., It
thus helps to minimise the misunderstanding which often results
when people regard a body not as their own but as one with which
they have only a distant relationship.

Citizen-participation can also make a worth whilecontri~
bution 1n the economic and fiscal spheres. With the growth of
wdentity of interests between the local body and the people, the
citizens would not only appreciate the difficulties and problems of
the local administration, but would also give their whole-hearted
co operation Instead of dependmg on the local authorities for
solution of even small problems, the people would take to doing
these things themselves The self-help activities are a conside-
rable addition to the buidding up of the social and economic 1nfra-
structure. A real and true association of the people with the
local authority in self-help projects not only leads to greater
economic development but also avoids waste through, for exam-
ple, economising on the use of water, keeping rubbish 1n garbage
cans and proper utihisation of different services rendered by rapid
social changes, conflict of norms and values, lack of social indivi-
dual sacrifice and social benefits providing an ncentive for the
release of energies to transform an economically stagnant society
mto a dynamic one,

Building up public participation in a democracy

The active participation of the citizens 1n the affairs of the
local bodies 15 also essential for fostering democracy. The demo-
cratic system provides for the interplay of public opinion and
enables the citizen to run his own affairs  The system implies that
the citizen will accept the duty of expressing his opinion, The
whole question of representative government becomes academic
1f the average citizen 1s not aware of the civic problems and his
own responsibility n solving them The desire of the citizen to
have some say In local affairs creates enthusiasm and interest
which ultsmately pushes forward civic programmes and schemes
of development Public participation makes the local government
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aware of the local problems, which is so necessary before their
solution can be found. It also ensurcs efficient and smooth imp-
lementation of the programmes. It is the constant discussion of
the needs and problems of the community that would lead to the
growth of interest in the functioning of local government, its
difficulties and short~comings. The vitality of the local govern-
ment depends upon the corporate community life and organised
action, which in turn helps to build up leadership for taking up
responsibilities at lccal, state and national levels. The late Prime
Minister, Jawahar Lal Nehru, addressing the First Conference of
Local Self~Government Ministers observed, “Local Self " Govern-
ment is and must be the basis of any true system of democracy.
Democracy at the top may not be a success until you build this
on the foundation from below.” "

The participation in democracy does not end with the people
electing their representatives to run the municipal body. Itis
continuing process. Local authoritics provide the greatest oppo-
rtunity to the people to solve their problems and promote their
social and economic development. Conditions have, therefore, to
be created so that the people take greater interest in the affairs of
the local bodies. As education spreads and standard of living
improves, there would develop greater sense of civic responsibility
and public participation. Meanwhile, concerted efforts would
have to be made to build-up civic consciousness and public parti-

cipation if an effective and efficient system of local government is
to be ensured.

One of the ways of securing public participation is to make
local bodies strong and efficient instruments for serving the
people and meeting their requirements. The RURC ( 1966 )
have made recommendations affecting the organisational set-up,
procedures, personnel and financial management of the local bodies.
'ghes_e recommendations when implemented will enable the local

odies to discharge their functions more efficiently and enhance
their prestige. The Union and State Governments should also
recognise the lpcal authorities as their agencies for the execution
of local plans m.the various fields of social and economic develo-
pment. Eﬁ“ort.s in this direction would make the work of local
bodies mteresting and rewarding and attract enlightened and talen-

ted people to undertake the res ibili i i
3 - - On.‘ i
cipal administration. ponsibility of running the muni

Role of political parties

_ Municipal utilities, sanitation,
various other amenities are mea
well-being of all citizens and shoul

controversy. The RURC are of t
bodies in India a

public health and provision of
nt for the convenience and
d not be matters of political
he view that :
re torn by party factions and -do not fully devote
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their time and energy to serving the people 1t seems, therefore,
necessary to rid the focal authorities of party factions and sectio-
nal or group mterests It has been often suggested that witha
view to eradicate party politics, local elections should not be fou-
ght on party labels When civic elections are fought on party
Iines, the local problems getinvolved in the state and national
politics and are relegated to the background. In the United States,
there 15 quite 2 widz-spread practice of non-partisan elections to
local bodies In India also, the RURC have noted a trend
that more and more independent candidates get e'ected to local
authorities They, often however, join one or the other polhitical
party, with a view to consolidate their position  Under these cire-
umstances, it 1, doabtful wheth r banming of elections on party
lines would at all help in achieving the objective Attempts have
bezn made to keep party politics out of the Panchayati Rayinsti-
tutions though without much success. Any attempt to exclude
political parties from the arena of local affairs 1s Lkely to end m
tailure Tne alternative :s that poliical parties should play an
important r>le 1 bwlding up public participation  They ean
arouse the enthusiasm and enlist the support of the electorate on
the basis of integrated cwvie programmes of improvement and
development. Such an action on their part would enable them to
counteract the baneful effects of caste, religion and sectional intes-
ests It may also be useful to develop a convention that the politr
cal parties adopt election mamfestoes which should be concerned
primanly with the provision and improvement of city services At
the same tume, persons without party labels but otherwise conside-

red deserving, honest and useful should be encouraged to join the
local bodies

Equipping local leadersiup :

Thepleaders of the local community have a very important
role to alay in stimulating effective public partispation  Tlus
calls for r thorough and intelligent appreciation and understanding
of the p oblems of local admimstration and urban development
At present, the representatives of the people are hardly well equr-
pped for building up public partcipation  There must, therefore,
be adequate opportunities for mutual discussion and exchange of
views among the members for shaping the policies of the local
adminsstration  The holdmng of orieatation courses, seminars and

conferences of the representatives of local bodies would prove
useful 1n this direction

Role of Unions of Local Bodies

The RURC gave thonght to the question whether Regio-
nal and State associations or umons of local bodies would be
helpful 1n promoting wide understanding of mumcipal problems.
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They arc of the view that these unions not only providec a forum
for mutual discussion and cxchange of views on the common pro-
blems in the various states bul can also suggcst measures for
reforming the local administration. They cducate the members
and citizens in gencral by higlighting urban problems and urge
upon the Central and State Governments to undertake administ-
rative and legistative action. Such unions exist in the Netherlands,
the U. K. and the U. 3. A. Associations of municipal authorities
in these countries organise studics, publish papers and bulletins of
interest to municipal bodics and provide expert advice on various
financial and technical problems. In India, the All India Institute
of Local Sclf Government at Bombay has been doing rescarch in
the matters of urban local administration. It publishes journals
and bulletins pertaining to the problems of local bodics and
organises seminars. In Rajasthan, an association of municipalitics
organisc seminars of officials and non-ofticials and publish a mon-
thly journal. The Standing Committee of Local Bodics in Punjab
is also organising similar activitics. The efforts of these associa-
tions have led to various reforms in the municipal administration
and have helped to improve the management of municipal activi-
ties. These unions have also aroused interest in the activities
of local bodies. The R URC recommended that the
othc; State Governments should also encourage organisations of
municipal bodics for promoting understanding and study of
the problems of wurban administration. The Committee also

recommended that an All India Union of Local bodics should be
established.

Role of Voluntary Organisations

. Local voluntary organisations can be very helpful in mobili-
Slgg popular support and assistance of the peoplec in the activities
gonatalcotcal' body. It is possible to maintain constant and close
9 fmth the people through these organisations. The forma-

o1 ol a network of local organisations, neishbourhood and
{{lc}halla committees and citizens forums would be useful in mobi-

ising public participation. The municipal councils should also
c,;,raggmse their public relations work in an intelligent and cfective
goodn?éétu%;‘calfbfdle.s Should Impart information, highlight the
the municj al(l)) éle Clty.adfmms,tra?ion, explain the problems of
emphasis % ody and its implications on the life of the city and
mags sociZl 1e(=irole.of citizens, This can be done by organising
shing public?t ulcatmn, Clvic campaigns, exhibitions and by publi-
N ofcl'gl' egﬁets and pamphlets depicting the various prog-
tion Ofmuni::ilc l evelopment’angl community welfare. ( Publica-
news and actj Q?‘ gazttte, periodicals and journals giving the local
Abont 11 11v1 les of the local bodies and intensive propaganda

© schemes of development and improvement undertaken

by the municipal bodies will b iti
i e
of active citizen participation. )POvae steps towards development
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Need for corporate action and citizen partictpation

The staggering human problems of the cities appear to be
too enormous for the local bodies to understand and solve them.
Governmental resources also seem to be inadequate to cope with
such problems as social disorganisation and maladjustment, juven-
ile delinquency, prostitution, etc  The citizens themselves will
have to understand their responsibilities and duties and solve the
problems of urban living by actively associating themselves with
the machinery of the local bodies and government So many and
so varied are the interests, needs and aspirations of the urban
people that the only way m which this potential forcs can be made
effective 15 through corporate action, orgamsed and directed by the
people themselves and reinforced by all techmical and admims-
trative advice and services required by a particular situation  The
immediate problem 1s to enable the people to recogni e and deter-
mine thewr needsin terms which will facilitate the attainment
of desired objectives. Many of these needs are only vaguely felt
and the misery and squalor of the urban life 1s tacitly accepted
Improvement 1n living conditions and healtheir and more comfor-
table existence cannot be acheived by an apathetic and 1narticulate
collection of individuals The people themselves must be conscious
of the need to improve conditions of living and be prepared to
exercise their own mitiative 1n planning and cairying out projects
and programmes

A solution which will affect tens of millions of urban dweller,
would require an all round attack at the national, state and munjci-
pal levels. A piecemeal approach would not do  The programmes
of local bodies must be coordmated with the plans of the State
Government and the national policies  Solutions must bz found
to deal with physical planmng, public utilities and other amemtie»
for the urban way of ife A programme of Urban Community
Development which addresses 1tself dire.tly to the people would
encourage citizen participation and the assumption of greater
mitiative by them for making desired changes
Urban C ity Development—the pt

Urban Commumty Development like the Rural Community
Developn ent would need a planned programme focussed on the
community’s total needs, with major emphasis on self-help and
commumty participation, assisted by the specialists or technical
experts of the Government and other agenctes A U. N. Report1®
defines the Community Development as follows —

“The term ‘community development” has come into
nternational usage to connote the process by which efforts

10. Unmited Nations Commumity Development und Related Services
1963.
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of the people themselves are united with those of govern-
mental authoritics to improve the economic, social and
cultural conditions of communitics, to integrate these com-
munities into the life of the nation, and to cnable them
to contribute fully to national progress.

This complex of processes is then made up to two essen-
tial elements, the participation by the people themselves in
cfforts to improve their level ofliving with as much reliance
as possible on their own initiative, and the provision of
technical and other services in ways which encourage
initiative, self-hzlp and mutual help and make thesz more
effective. It is expresed in programmes designed to achieve
a wide variety of specific improvements.”

Tihe content, nature and approach of the programme of
Urban Community Development, has, however, to be different
from that in the rural areas. The rural community is homogzneous
having identity of interests. Its social and cultural life is largely
conditioned by customs and traditions. Unlike the rural community
the urban population has no sensc of belonging to the community.
The urban way of life is characterised by rapid social changes,
conflict of norms and values, lack of social cohesion and weakened
family structure. The rural migrants are confronted by the prob-
lems of adjustment with the urban way of life. Besides these
special problems, the urban areas are characterised by problems

involving physical decadence, slums and environmcntal blight,
sanitation and health.

Intcrim report on Urban Community Development

The Committee were required to submit an interim report on
the programme of Urban Community Development so that jt could
be undertaken in the Third Plan period. The report of the Com-
mittee was submitted in November, 1963, .The interim report laid.

down the objectives of Urban C :
2 ommun s
follows :— unity ~ Development a

N\ ereats - : .
(a* creating a sense of social coherence on a neighbourhood

basis through corporate civic action and promoting sense
of national integration; )

(b) developing a sense of belonging to the urban community
t‘rg‘op‘gh increased participation of people in community
affairs and creating a way of thinking which concentrates

first on solving proble i i S itiat:

N g ms with their own initia rgan-
1sation, self-lelp and mutual aid; ative, org
(c) bringing about a chan

i ge in  attitudes b ing civic
consciousness y creating ol

and by motivating people to improve their
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conditions of life particularly those affecting social and
physical environment,

(d) developing local mnitiative and 1dentifying and tramning of
local leaders, and

(e) ensuring fuller utihisation of technical and welfare services
by helping the commumty to locate what help can be
had from the municipality or other organisitions and
how to get it, and what assistance and guidance cin be
obtamned from governmental and higher authoritics and
how to approach them.

The scheme was examined by the Minstry of Health and
the Planning Commission and accepted with munor changes It
has been decided to undertake 20 pilot projects m tae different
parts of the country on the basis of a 50 per cent comrnbaition
from the Centre  As the U CD. Programme has started 1in s~me
places only recently and 1n others 1t 1s yet to start a bench mark
survey should be maden a few areas at the appropmatz time.
The RURC have suggested that the expansion ot the progtamme
should be taken up if and when warranted by the resuits of future
surveys and evaludtion.

The Committee a'so emphasised that the programme
15 primarily “People centred” aiming at orgamsing the people
for corporate commumty action. 1he emphasis 1s primarily on
the change 1n the attitudes and motivation of the people and the
commumty rather than on social welfare. The object 15 not so
much to take social service to the under privileged as to evoke 1n
them a desire for self-rehiance It 1s educational 1 so fir as the
aim 1s to promote conditions conducive to social and economic
mmprovement, It 15 orgamsational because 1t secks to bring pzople
to pursue common objectives by requiring, where neccssary,
reorientation of existing institutions and the creation of new
ones to make self-help more cffective. The programme depends
for its success on the emergence and trammg of local lewders
who may help infuse into aity administration a new influence  that
will be constructive and attuned to the needs and feclings of the
community.



CHAPTER IX

URBAN IMPROVEMENT TRUSTS-ORGANISATION
AND WORKING

Urbanisation has become one of the most bafiling problems
besetting the modern socicty with all its vitiating cflects and ugly
consequences.  This has come to bz 3 characteristic feature of ail
the modarn socictics in the sense  that both the developad
and developing countries face more or less the same problems
and turmoils in the process of urbanisation and urban develo-
pment.  There are two main causes of urban growth, the ‘push
factors” and ‘pull factors’. Push factors relate to population pre-
ssures and to unsatistactory living conditions in rural arcas. Pull
factors include employment opportunitjes in urban areas, the
better services available in towns and certain attractions of life in
cities. Bzsides, plans for cconomic development jn the region
have given a tremendous impetus to urbanisation * JIn the cont-
ext of ever rising problems, administrative, political, cconomical
and sociological, planned and organised development of urban

oncern. While the effect ofurb-.
12 sociologists, the pla-
evelopment schemes has mainly
trators and economists.

For tackling the problem of planned development of urban
areas, various efforts have b

] ) orts ha ¢en made through establishment of
various kinds of nstitutional devices like Municipalities, Urban
Development Boards, Town Planning Boards etc, each functioning
independently of the other. )

L ou construction of roads, water sup-
Ply, drainage and clectricity.” With the growing size of urban

——————

1. Public Administratioy - Problems o New Rapidl rowing
Towns in Asia-U, N., New York, 1962{;. 3 oy &
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_areas and rapid urbanisation, the municipalities have found it
difficult to bear the burden of urban improvement mainly for two
reasons: (i) the municipal authorities have neither the necessary
administrative machinery nor resources to keep pace with the

_rapid urban growth, and (ii) the rules and bye-laws of the munici-
palities have also stood in the way of shouldering responsibilities

.attached to these developmental activities, It has become nece-

-ssary, therefore, to transfer these functions to some other agency.

Therefore, the attempts to town-development have come in the
form of Improvement Trusts that were established under special
enactments to carry out limited functions and prepare improve-
ment schemes which indicate use and reuse of land including land
acquisition, redevelopment and disposal.

In Jaipur, during the princely regime, this function was
allotted to the City Improvement Committee ( 1935). Later this
committee was abolished giving place to Urban Improvement
Board ( 1953 ). The Improvement Trust was actually estab'ished
in December 1960 by the Rajasthan Urban Improvement Act of
1959. There are Improvement Trusts for Jaipur and some other
urban areas in Rajasthan like Jodhpur, Udaipur, Bharatpur,
Ajmer, Bikaner, Alwar etc. The area of Jaipur Improvement Trust
is coterminus with the limits of Jaipur Municipality. Under
the Act? the Trust was entrusted with the following main
functions :

(i) Formulation of schemes after acquiring land;

(ii) Sub-division, reconstitution and improvement of plots;

(iii) Sale of plots either on the basis of ‘first come first®
service or auction;
' @(v) Approval of building plans in accordance with bye-
la.l\;zs for the parpose of construction of buildings by
allottees;

(v) Issue of patta; and

(vi) Removalfof encroachment on lands.

The main function of the Trust being the formulation and
execution of schemes and approval of building plans, the major
portion of the work can be considered as one of the engineering
operations. Unlike Bihar and Orissa, the Rajasthan Town Imp-
rovement Act separates the functions of Town Planning and
Improvement Trust with the result that the power of preparing

5

; 2. Rajasthan, Urban Improvement Act, 1959.
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master plans rests with the Chiel Town Planner while their enfor-
cement and imolem:atation is entrusted to ths Trust. It results
in the delay of the improvzment schemes.

The purpose of this chapter is to study some of the problems
faced by the Improvement Trust, Jaipur. TI}3 Tr_ust is faced with
the problems in the sphere of restricted functional autonomy,
inadequate declegation of powers, delay in land acquisition,
problems relating to unauthorised cons-truction and encroa-
chment and certain other aspects affecting its general functio-
ning As a result-of these problems the Trust iszfacing a number
of difficultics in playing its role in urban development as envis-
aged inithe Act. The entire problem can be stedied under the
following aspcects:

(1) Organisation
(1i) Planning and cxecution of schemes;
(iii) Acquisition and sale of land;

(iv) Problems relating to unauthorised construction and
encroachment;

(v) Financial management; and

(vi) Personncl management.
Organisation :

The Trust is purely a nominated body consisting? of a Chai-
rman nominated by the Government, two members nominated by
the Municipal Council, three membsers nominated by the Govern-
ment, and the Collector and the Chief Town Plannor. Government
of Rajasthan are ex-officio members of the Trust. The Trust may
Set up one or more committeest to look afier the detailed working
or any specified aspect of the various schemes of the Trust. At
present, the Trust is assisted in its functioning by two committees:
(@) Technical Committee; and () Legal Committze.

(a) Technical Committee

This Committee consists of the following members:

(a) Additional Chief Engineer, Building and Roads, Govern-
ment of Rajasthan;

(b) Chief Town Planner, Government of Rajasthan

3. Rajasthan Urban Improvement T, st A
4. Ibid, Section 20. rust Act, 1959,
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{¢) Executive Engmeer, Improvement Trust, and
(d) Municipal Engineer, Jaipur Munteipal Council.

The function of this Commuttee 15 to provide techmical expe~
rhse for the selection of sites, scrutiny of tenders and other
allied matters The Commuttee usually meets once in three
months.

(b) Legal Committee

The Act limits the maximum strength of the committee to
three The Commuttee consists of Chairman of the Trust, one
member ot the Trust, and the Mumcipal Commissioner, Jaipur
This Commuttee looks mto the legal powmts tmvolved m cases filed
by and against the Trust

Although the Chairman 1s the head of the Trust, so far as
day-to-day work 1s concerned the Secretary 1s for all practical
purposes, the executive head of the admimictration  An Executive
Engineer assisted ty two Assistant Engineers and Section Officers
deals with all items of ensiineering  There 1s al o an Assistant
Accounts Officer, who deals with the preparation of budget, finan-
cial scrutiny ot <cl emes, scrutiny and payment of ali bills and
mantenance of accounts The Trust has also an Encroachment
Officer assisted by two nspectors for dealing with all unauthonsed
encroachment caces, and g part time Legal Adwviser to assist the
Trust m legal matters and caces fifed by and aganat 1r

During the study it was suegested that the term of the mem-
bers as well as of the Chairman should be increased to ensure
proper implementation of policies ot the Trust framed by them
Usually, 1t has been experienced that a policy framed by the
Trustees 1s not imp‘emented, after the expiry of their term, by the
new trustees And secondly, its membership should be mcreased
by giving representation to the P W D, Flectricity and other
allied departments to ensure constant and timely co-ordination
between the Trust and the said departments

‘The working apparatus

For the fulfilment of its obligations, the office of the Trust
works through four sections These are* (1) General Section,
{1} Accounts Section, () Engineering Section and (v ) Enc-
roachment and Legal Section.
(i) General Section

This section functions as a co ordinating umt i respect of
other sections 1n addition to its own work In fact the mam
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secretarial work of the Trust is transacted through this section.
There arc a large number of files bundled up and tied in pieces of
cloth. The files are not accounted for, therby making it difficult
for the dea'inz assistants to locate them. It was scen that most of
the time of assistants is wasted in looking for the files and quite a
large number of pzople crowd in the officc during office hours
seeking information about their applictaions for allotment, or other
miscellancous watters. This leaves the office superintendent and
assistants little time to their normal work It also seriously affects
the decorum and discipline in the office. Therefore, an Assistant-
Secretary-cum-public Relations Officer should bz appointed in the
Trust. The appointment of this officer will have two fold cffects ¢

(a) The Sccretary, who is pe.tered by a large number of
visitors and by tclephone calls, will get relicf and

will thus be able to davote more attention to impor-
tant matters;

(b) The Supcrintendent and other assistants in the section
will be able to devote undisturbed time to their normal
dutics. On the whole the present general scction is

unwicldy and the Supzrintendent is unable to have effective
sgpervision over it. Therefore, this scction may be
divided into four sub-sections, i. e. General and Estab-

lishment Section, Scheme Section, Allotment Section, and
Legal Section.

(ii) Accounts Section

This section is hcaded by an Assistant  Accounts Officer and
deals with the maintenance of accounts. It keeps the records of dues
of Nazrana and Urban assessment and prepares the budget with
the collaboration of general and engincering sections.

(iii) Engineering Section

This section is headed by the Executive Engineer and forms
one of thc; most important units in the Trust. It deals with the
demarcation of plots at their sites and approves them, l00ks
aft.er the construction of buildings on the Trust land, preparecs the
estimates of the expenditure on the development of land, and, takes

the decxslpn to convert an area into one to be used for residential ot
commercial purpose.

H

. It was seen that in the Drawing Branch, the plans of the
Earlous schemes are not maintained properly and some of them are
ept on tops of almirahs, open racks etc. They should be arranged

neatly and kept preferably in steel almir: -
ent records of the Trust, y almirahs as they form pe
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(iv) Encroachment Section

This section is headed by an Encroachment Officer cum-Tehsil-
dar. This Officer has some magisterial powers to take the quick
decisions and control the protest. The main activity of this section
is ta deal with the cases of encroachment on the Iand of Trust.

(v) Legal Section

This section is headed by a part-time prosecutor. There are
1266 cases under Land Acquisition proceedings, 57 civil suits and
2 under section 91 of the Rajasthan Urban Improvement Act. In
view of the large number of cases pending (and this feature is
likely to continue), there should be a separate legal section for the
efficient and expeditious disposal of cases. The Trust needs a full-
time legal adviser instead of a part-time public prosecutor.

The Trust, though an autonomous body, has limited freedom
in the formulation of schemes, and every scheme requires approval
of the government. The power to fix strength and increase posts
alsp,requires government approval. The Chairman of the Trust
and ‘other officers have in fact no administrative or financial powers
and, whatever they have, are inadequate to enable expeditious
despatch of work.

Pianning and Execution

The Executive Engineer is entrusted with the work of formul-
ation and execution of schemes. The main stages involved in the
schende are as follows i—

(i) Selection of site and acquisition of land,

( ir) The site with the rough plan is required to be approved
by the Chief Planner and  Architect from the architect-
ural point of view,

(iii) On approval by the Chief Town Planner, detailed plaps
and estimates are prepared for technical sanction by the
Technical Committee and the Trust,

(iv) Administrative approval of the government for the
scheme,

( v ) Invitation of tenders,
(vi) Scrutiny and acceptance of tenders,

(vii) Entrusting the work to the contractors on payment of
required security deposit.
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viii. Consideration of extra itcms and cxtension of time
required by the contractor, and

ix. Completion of work and payment of final bill.

(a) The declay is relatively less where government land is
given to the Trust for the schemes. Considerable delay
occurs when private land is to be acquired.

(b) The plans and estimates arc prepared by the Executive
Engineer, but he hasno power to accord technical
sanction to cnsurc that the plans and estimates are
technically sound. The Chairman of the Trust has powers
to accord technical and administrative sanction upto
Rs. 5,000/-. Proposals for sanction above this limit, are
first placed beforc the technical committee for advice

and then arc submitted to the Trust for final
sanction.

It was scen that the present procedure is dilatory in as much
as the plans and estimates have to be approved by the technical
committee and then the trust. Since the trust does not meet quite
often and the mecting depends upon sufficient items on  the
agenda, delay takes place. In the meanwhile, prices of materials
are bound to increase day by day. As a result of dclay of about a
month or two increases the cost of work. The contractors quota
substantially increascd rates having regardto the market rates
prevailing over the schedule of rates. In view of this, it may be
suggested that the Chairman should have the powers to accord
technical sanction and administrative approval upto Rs. 20,000/-.
The Executive Engincer should be cmpowered by the Chairman to

Approval of schemes by the government

When a scheme is fin

alised by th it is fi
the Governments for notifyi The Gazetis Gt rasad e Semt e

ng it in the Gazette. It takes sometime
gggiéot{:\yodmont}m to publish the same. Tt may be possible to
Id this delay if these notifications are published in an extra-
ordinary Gazette.

Time limit of sjx
obtain government appro

z(j)alzeettte. It was seen that in 907, of the cases
ole 0 approach the government for sanction within the period
Of six months as required. i Y

to this time limit,
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suggested that the period of six months now allowed may be
extended to a further period of three months.

The procedure for sanction of schemes at government level
1s also dilatory. It 1s processed 1n the Secretartat as follows? :

(1) The office scrutinwes the scheme and submits the
paper to the section officer,

(1) The scction officer submuts 1t to the Deputy Secre-
tary who 1n turn sends 1t to the Secretary.

(1i1) Thereafter the Szcretary submits 1t to the Minster.

After the scheme 1s approved by the Mimster, it 15 placed
before the Price Fixation Committee consnting of Mimster-
mcharge, Collector of the district, Chairman ot the Improvement
Trust and Deputy Secretary Finance Department, Secretary
Town Planning Department and Chicf Town Planner. At present,
this commuttee meets every three months It 1s here that delay
takes pace It 1s suggested that this meeting may be held
once 1n a2 month. This will reduce delay 1n obtaiming the govern-
ment sanction to some extent It will not be an exaggeration to
say that from the framing of scheme right upto the execution and
complstion, the period invoived 1s two to three years. It s nece-
ssary to point out here that the term Jf the Trust 1s three years.
It 1s therefore considered whether the Trust can be empowered to
sanction certain schemes at 1ts level without going to the govern-
ment and therefore, it 13 suggested that the Trust may be empowcred
to approve schemes at 1ts level involving an expenditure upto
Rs. 1,00,000/-.

Invitation of tenders

Tenders are vited by the Executive Engwneer but he has
no powers to accept them. When tenders are received, a compara-
tive statement 1> prepared by the Executive Engmeer and 1t 1s
placed bzfore the technucal committee The sanction of the technical
committee takes time and 1n th: meanwhile the cost ot the work
mounts up In view ol this, itis suggested that the Executive
Engineer of the Trust should be empowered to accept tenders upto
Rs. 10,000/ and that those above this limit should be placed
before the technical commttee for advice and to the Trust for
sanction The Chairman should be authorised to accept tenders
upto Rs. 20,000/-.

6. Urban Improvement Act, Section. 38.
7. Ibid , Section 32-33.
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Acceptance of Earnest Money Deposit

At present, carnest money deposit is accepled in cash or
cheque from the contractor. This procedure leads to some unnece-
ssarv work as cash has to be accounted for and, later, steps have
to be taken to refund the dcposit to the unsuccessful tenders. In
this the P.W.D. system should be adopted, where earnest money
is accepted in the shape of Deposit receipt-at-call. This avoids a

lot of clerical work.
Power to approve excess over sanctioned estimates

1t is common experience that due to market rates going up as
a result of the interval between the date of technical sanction
and the actual exccution of the schemes, the sanctioned
estimates go far away from the realitics of the situation. In such
cases the revised approval of the governmentis nccessary if the
revised cost exceeds the sanctioned estimate by 59 or Rs. 50,000/
whichever is less, For the rest, the approval of the Trustis
necessary. Therefore the Chairman should be authorised to
approve excess over the sanctioned estimates upto 5%, the
Trust, upto 10% and beyond 109 the approval of the government
should be obtained.

A number of extra items crop up during the execution stage,
partly due to their not being considered at the time of formulating
the scheme or due to their necessity being felt during the progress
of work. The Chaijrman sanctions extra items upto Rs. 1000/- and
those above this limit are placed before the {echnical committee
and the Trust for approval. Inthis respect it would be more con-
venient if the Chairman is given the powers to sanction extra items
upto Rs. 3,000/- instead of Rs. 1000/-.

Similarly, it has been experienced that often contractors ask
for extension of time beyond the date mentioned in the contract
agreement for completion of work. Neither the Chairman nor the
Executive Engineer has now any powers to grant this extension.
Therefore, it is suggested that the powers to accord extension of
time should be delegated upto 6 months to the Chairman and upto
3 months to the Executive Engineer and beyond a period of 6

months the technical committee and the T
: e .
ered to sanction extension, rust should be empow

Approval of the bailding plan b . . )
construct a building, g plan before the applicant is authorised to

" " Once a particular piece of land or plot j indi
. . . ot is allotted to an indi-
Z’tfi:’]i‘l’ he is required to construct buildil?g thereon within a period
fosendon applicmon s e S cLotment. The applicant s reuired

ation to the Trust of the build; pro-
val.“ The stages involved are as f ollovvsl:e building plan for appro
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The applicant sends the application with six copies of the
plan for approval

The apphication 1s processed 1 the General Section and
then sent to the Accounts Section to communicate 1o the
General Section for arrears of Nazrana and the
urban assessment and other dues outstanding against the
applicant,

‘The party 1s ashed to pay the arrears, 1f any,

Thereafter the papers are sent to the Engineering Section
for further action,

The Assistant Engineer sends the plan to the Draftsman
to see whether the plan 1s in accordance with the bye-laws
of construction,

The Draftsman submits his report to the Assistant
Engineer,

The Assistant Engineer after scrutiny  <ends the papers to
the Executive Engineer,

After approval by the Executive Lngmeer the plans are
sent to the Municipal Commussioner for grant of buwilding
permicsion under mtimation to the applicant

It can be scen from the above procedure that it 15 very dila-
tory and usually the permission 1s granted in ti rec to  four months
Tt 1s necessary to reduce the delay in the approval of the building
plans, Therefore, 1t 15 suegested that ;

(1)

)

()

Once the Assistant Engineer }as approved ot the plan,
such cascs need not be submitied to the Exccut ve Engin-
cer  This will give some relict  to the Execuuive Enginecr
and avoid delay  Only caces where the plan 1y notin
accordance with the bye laws may be ubmitted to the
Executne Engineer.

In the cate of perm ssion iscued by the mun cipality, it 1s
granted withimm a period of onc month  If i1t 15 not
granted within a month, the 1ipplicant cin go alead with
the construction work It s also necessnry to describe
a time himit 1n the case of approval of building plan by
the Trust by making the same prousion intle Act. In
no case, the period of approval should erceed three
months.

The present bye-laws v ¢re framed three deeades ago and
are not 1n kecping with the advanced techmigques of
engimeering  Therefore, 1t 15 necessary to revise the bye-
Jaws and also to have individual Bye-lawsin future for
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cach new scheme. This will simplify the work of
approval of plans submitted by the party and will also
reduce the number of cases of unauthprlsed construction
which are likely to arise due to the failure to communi-

cate approval in (ime.

Acquisition and Sale of Land.

The main objective of an Urban Improvement Trustis to
improve and develop the city. As such, Nazul land falling within
the municipal area was placed at the disposal of the Improvement
Trust by the Government. The limited Nazul land within Munici-
pality is likely to be exhausted soon. Therefore, the. Trust has to
acquire private land with the help of the land acquisition collec-
tor. Tn Jaipur, all powers of the land acquisition collector have
been delegated to the land acquistion officer. The stages involved
in the process are as follows:

(1) Under the Rajasthan Land Acquisition Act, the Cfovern
ment issue order directing the Collector to acquire the
land ror local bodies. At first the government issue
notification intimating that certain areas are likely to be
required for public purpose.

(i) The Land Acquisition Officers, hear, objections8
from the parties against the said notification and sends
a report to the Government.

(iii) After due consideration of the Land Acquisition Oﬁicqr’s
report the Government issue a notification ¢ declaring
that the said land is required for public purpose.

(iv) Then, the Collector issues a notification, hears and
records evidence of claimants and opposite parties.

(v) Then award is given to the claimants.10

According to the existing rules, an award must be given
within six months {rom the date of notification to the parties clai-
ming compensation. ** This time limit has not been observed so
far and it has practically not been possible in most cases to complete

all the formalities within this time. There has been delay in all the
cases and at all stages. It is due to:—

(1) Orders issued by Government staying land acquisition
proceedings;

8. Rajasthan Land Acquisition Act, Section 4.
9. Ibid., Section, 5.

10. Ibid., Section, 6.

11. Ibid , Section, 11 & 9 (2).
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(1) Want of site plans and survey reports estimates;

(1) Adjournments obtained by the clumants and nterested
parties,

. ?
(iv) Too many stages involved in the process of acquiring
and,

(v) Sometimes the parties may not be satisfied with the
compensation fixed by the Government and hence delay
oceurs

The following steps may minimise delay mn this process

(1) Land Acquisition proceedings should be started after
the ~chemes have been framed and site plans prepared.
The master-plan should be madez ready without delay

(1i) The Survey work should be undertaken by the staff of
Improvement Trust by obtamning a copy of the relevant
supplement record from the Tehsildar’s offi~e and consul-
ting the Tehsildar, 1t necessary

(1) There should be a separate Land Acqus tion Celln
Improvement Trust Office to deal with Land Acquisition
cases The part time legal adviser should be attached to
this cell

(1v) At present, there 1s no time limut for issue of declaration
after 1ssue of notice. Therefore, there should be a suit-
able proviston under the rules for communicating
government decision n this respect within a <pecified
time.

( v ) On several occasions, there 1s delay in the publication of
notices by the government Itis, therefore, suggested
that Land Acqusition  netiees should be printed in extra~
ordnary Gazette 1ssue where such delay 1s apprehended

(v1) In order to have better co ordination between the offices
of the Improvement Trust and the Land Acquisition and
to bring out expeditious disposal of cases 1t .s suggested
that a quarterly co-ordination meeting should te arranged
among

(a) Secretary Improvement Trust,

(b) Ixecutive Engmeer, Improvement Tiust,
(¢) Land Acquisition Officer, and

(d) Tehsildar

Sale and allotment of land

After finalization of the Land Acquisition Proceedings the
Trust gets possession of the land and proceeds to divide the land
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into plots for residential or commercial purposes. The reserve price
of the land is decided by a committec set up by the government

and order fixing the reserve price is issued at the government
level, .

The plots are distribated either by allotment on ‘first come
first service’ basis or by auction. Regent_ly, the Government have
issued orders that land should be distributed by lottery system.

Usually small plots of land are distributed by allotment and these
are restricted to: '

( i) Scheduled castes and scheduled tribes;
(ii) People with monthly income upto Rs. 250/—
(iii) People with monthly income exceeding

Rs. 250/~ and below Rs. 400/~

The price of the land distributed by allotment is expected to
be deposited with the Trust within ons month from the date of
allotment. Plots are sold by auction to people of all categories.
The distribution of plots by auction should bz made strictly on
the income basis giving cqual opportunities to different income
groups. Plots should not b sold to the public till developmental
work such as laying of water pipes and clectric lines etc. ar:

" completed. This would enable the Trust to fetch batter price for
plots, :

Problems of unauthorised construction and encroachment .

(a) Unauthorised construction

There are number of unauthorised constructions of buildings
on Trust land and the problem has assumed considerable impor-
tance in view of the difficulties expsrienced by the Trust in taking
timely action either to prevent them or to demolish them.

At present the powers under the Rajasthan Municipalitiet
Act 0f 195922 are delegated to the Trust for dealing with cases of
unauthorised construction on Trust and Nazul land. But the Truss
has no delegated authority under this section of the Act to proceed
against unauthorised construction on private lands. It has, there-
fore, to take recourse to section 91 of the Rajasthan Urban Im-
provement Act through a Magistrate. This involves delay and in
the meanwhile the party succeeds in completing the building. This
not only leads to unplanned development of the area but also en-

haneces the value of the private lands when the Trust proposes to
acquire them. '

At present the following agencies are controlling the area
within the jurisdiction of the Trust :

12. Urban [mprovement Act, 1959, Sections 90 & 91.
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The Trust,

The Municipality,

The Revenue Department,
The Forest Department, and
The Mines Department

L A

This multiphicity of authorities leads to confusion and conse-
quent delay with the result that the man putting up an unauthor-
sed construction escapes unpumished  With a yiew to obviating the
difficulty, 1t would be proper 1f the Trust 1s entrusted with autho-
nty to proceed agamst such unauthonsed construction It has also
to be ensured that legal action under the Act 1s taken expeditiously
to prevent unauthorised construction 10 time without allowing the
construction to rise up  Otherwise the problem of demolishing the
oonstruction would not only be difficult but would also become a—
national waste If the approval of the Trust 15 to be taken for
launching prosecution against unauthorised construction 1n every
case it would mvolve delay and defeat the very purpose of the Act
stself. Under the Act?® the Chairman can (a) wstitute, defend or
withdraw from legal proceedings under this Act, (b) Compound any
offence aganst this act, and (c) Admit compromise or withdraw
any claim made under this Act.

The act only says “subject to control of the Trust® It does
not appear that prior approval of the Trust 1s necessary for the
Chairman to take action on (a), (b), and (¢) referred to above. At
present also, the Chairman 1s exercising the powers under (b) wit-
hout the prior permussion of the Trust It appears, therefore, that
there cannot be any difficulty for the Chairman to exercise the
powers under (a) above without prior approval of the Trust, to
ensure tumely action to prevent unauthorised construction The
legal aspect of this question has got to be examned

(b) Encroachments

In the court of the Encroachment Officer, 743 casesi4 of
encroachment were carried over 1n the beignning of the year 1966
and upto the end of the year 186 cases have been disposed of
leaving a balance of 557 cases  Of the 186 disposals, 80 cases have

~been executed and the “encroachments removed *This cannot be
treated as a problem of figares but a havun p oblem The encro-
achers who are landless, after eviction from one land invariably

13 Urban Improvemnt Act, 1959, Section 96.
14. Dharwal, T Ram . Urban Improrement Trust, Japur, M A
dissertation, 1969.
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migrate to other areas and encroach, and this process goes on
repeating. A long term solution to the problem has, therefore, to
be found out. The encroachment on land can be classified under
the following three heads: ‘

(i) Encroachments by those who are poor and who cannot

afford to pay any price for purchase of land but are in
dire need of living space;

(ii) Encroachment by lower middle inconte class who cannot
compete in auction for purchase of lands at the exhorbi
tant ratesat which they are sold; and

(ili) Encroachments by middle income class who can afford to
pay a reasonable price but cannot compete with the rich.
This is a socio-economic problem prevailing in big cities
where there is dearth of space for residzntial acco-
modation and needs to be tackled with sympathy and
understanding. As regards category (i) who are essenti-
ally Katchi Basti dwellers, the only solution appears to
be to recognise their present possession or provide
thera with alternative accommodation and thereby
minimise the chances of their further encroachment on
land. As regards category (ii) the poblem can be solved
by reserving in each schenie a larger number of plots for
the people of the low income group and alloting them
on rental basis. As regards category (iii) plots should be
allotted in large number by raising the ceiling of idcome
for allotment from Rs. 400/- to Rs. 800/~ per month if
necessary at double the rate. It is Hoped that these

measures may solve, to a great extent, the problem of
encroachment.

Financial implications of schentes

It was seen that when schemes are finalised, the Assistant
Accounts Officer is rarely associated with their finarcial aspect.
Thqrefoge, 1t 1s suggested that all schemes formulated by the
engloeering section should be sent to the Accounts Officer so that
he is aware of the financial implications involved. :

Preparation of bills of Contractors

Payment to the contractor is made on the basis of measure-
ments recorded by the section officer and subjected to 109, checked
by the Assistant Engineer and 5%, checked by the Executive Engineer.
The bills are prepared on the basis of schedule (G) in the contract
documents. It was seen that the full nomenclature of the itenis as
in schedule ‘G’ is copied while preparing the bill. Therefore, the

serial number of schedule ‘G’ only may be.indicated while prepa-
gni th;bl?;lll' This will reduce some work involved in the. pr%par’zi—
ior of bills.
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Repayment of loans

The Trust gets loans from government for the purpose of
financing 1ts schemes These loans are repayable after a certan
pertod on the prescribed terms and conditions It may be worth-
while considering whether a separate sinking and depreciation
fund could be established to ensure repayment ot loans on
due date.,

The personnel management

The successﬁh and effective execution of the schemes and
policies depends by and large on the qualty of the service. The
recruitment, placement, promotion and disciplinary control of the
services, therefore, assume great importance and shourd be gover-
ned by sound principles of personnel management The Trust has
no service rules, recruitment rules and manual of office procedure
The officers and staff of the Trust belong to three categories,

(1) Those who are borne on the workcharged establishment,

(u1) Those who are directly recruited by the Trust and borne
on regular establishment, and

(1) Those who are on deputation from the State Government.

As regards category (1) 1t 1s pointed out that employment of
workcharged staff for ministerial work 1s not conducive to efficie~
ncy. They cannot have interest 1n the orgamisation  They serve as
this 1s only a temporary job and they always wait for better open-
ings elsewhere  Besides, with two categories of staff 1 e regular
and workeharged with different status and scope, working side by
side leads to complexes. Moreover, workcharged staff are apt to be
ill-equipped for ministerial jobs since they are recruited not under
noimal recrmitment procedure.

1t would be advantageous 1f thesc workcharged employees
are replaced by regular employees by creating posts under regular
establishment for the purpose.

As regards, category (1) and (1) referred to above, an 1mp-
ortant question arises 1or consideration  While 1t cannort be gan-
said that an orgamisation 1n its tntial stages should be manned by
experienced personnels drawn from Government Departments, 1t
should be possible to replace them by the staff directly recruited
by the Trust when the latter gains enough experience 1n
course of time  Otherwite the presence of the deputationists 1n
the organisation will be a permanent bar on the vertical mobility
of its own employees The Trust must look mto this aspect and
arrange for planned traiming for its employees so thatin course
of time they can replace the deputationists without dislocation of
work

Inspite of all shortcomings the Trust has done a lot 1n the
development of the aty andis clearing the slums and other
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encroachments. But the delay appears to be incvitable because
sometimes the co-operation of the various departments engaged in
city development such as Planning-Boarq, P.W.D., Towq Planner,
Municipal Council and the Government is not forthcoming to the
desired extent. Therefore, a single Board or Committee consist-
ing of various representatives of the ul;ovc mentionpd departments
may be suggested rather than multifarious Boards for the planning
and execution of works pertaining to urban development. There
should be more and more intra-departmental and inter-department-
al communication and co-ordination between various governmental
and othcr organisations cngaged in city development to cnable
quick dccision, purposive action and cfficient exccution of works
connected with urban development.

Rules and regulations made to control and regulate various
aspects of city development have been generally thrown into cold
storage because of political pressures, local influence and vested
interests. Every step is to be taken to see that these rules are

strictly observed and effectively cnforced in the interest of orderly
development of the city.

The challenge that is posed is the swelling stress of population
not only from rural arcas but also from smaller towns. Along
with it come problems of public services, employment opp-
ortunities, overcrowding, poor standard of education, sanitation,
public health and subtle social and individual disorganisation.
Awareness of these problems is the first antidote to anti-urbanis-
ation attitude. Wec must accept that the urban centres and above
all the capital core of Jaipur should play a role in initiating devel-
opment process, integrating physical, economic and social problems
for viable urban centres with necessary infra-structure and institut-
ions, keeping in view of ‘selective concentration in few areas with
development potential rather than that of dispersion.’



V" CHAPTER X
PROBLEMS OF MUNICIPAL ADMINISTRATION

Political and Administrative institutions are created to meet
certain requirements and needs of a society and their development
and growth are conditioned by the circumstances and situations
prevailing from time to time. The social climate in which the
municipal institutions were established was very different from
that of today. The welfare state was not yet conceived; public
education was in its infancy; town planning was not well recogni-
sed. The municipal authoritics concerned themselves primarily
with the provision of the collection of taxes and enforcement of
sanitary rules and regulations.

Municipal administration today is subject to enormous strains
having been called upon to fulfill the task of developing and main-
taining civic services on a scale far greater than they were designed
to perform?. They have not only to maintain the municipal services
such as watet supply, adequate dispo-al of sewage and waste,
drainage, protection of public health, provision of education,
regulation of buildiogs and property etc,, but to build up the
infra-structure and provide the economic base to meet the require-
ments of a fast growing urban complex.

Preparation of city development plans, their enforcement
over a wider area, urban renewal, slum-clearance and re-develop-
ment of blighted areas, are some of the problems that confront
the city government which has neither unity nor integrity. Most
of the Municipal Administrations are not equipped to meet the
challenge of the modern city.

The demands of centralisation and autonomy in Munijcipaf
Government are being countered by the transfer of municipal
functions to special area authorities or adhoc bodies and the needs
of reconciling democratic aspirations with efficiency of service are

1. W.A. Robson : Local Government in Crisis ¢ London, Allen and
Union, 1966, p. 9.



150

put forward as arguments for executive centralisation and bureaue-
ratic control. Speaking of the Government of London before its
reorganisation, the Herbert Commission stated, ““the  machinery is
untidy and full of anamolies. There 1Is overlapping, duphcatnog,
and in some cases gaps”.2 The de:cription would be cqually appli-
cable to most great cities across the globe and  yet paradoxically
enough little has been done to reorganise our city government to be
effective instruments for the provision and maintenance ol services
so basic and essential to the economic welfare, safety and convenie-
nce of vast masses of urban population. *‘Municipal Government
is suffering from a momentum of decline:**-"*--*any substantial
improvement demand for far rcaching changes in the structure and
finance of municipal government, the relations of local authorities
with central departments and the powers cntrusted to local
councils 7 #

In our country there sccms to be inversc relationship between
growth in urbanisation and consequent aggravation of urban
problecms and the amount of inquiries and research into them
The system of municipal administration which cstablished
during the: middle of the last century has remained largely
static. Evén to day. the basic municipal structurc and the system
of elective city government of the country remains the same as that
created by Lord Ripon in the 1880s.

They were controlled both from within and without and even
with the lapse of time, when internal control was with drawn,it was
substituted by a more rigorous control from outside. They were
designed to administer only limited functions and both the constituti
onal and organisational arrangements have fa:led to bear the heavy
strain of development necds suiting to the public aspirations and
hence it stands badly in nced of repair and renovation. Tlie
renovation is needed not only in onc aspect of municipal admin-
istration, but in all the aspects including the area, the delimitation
of municipal areas, structures, state-municipal relations, finances,
municipal personnel, public participation etc. Now we will discuss
each problem mentioned above one by.one with solutions which
have been  pit forward in recent years by the committees and
commissions which have probed into municipal administration.

Criteria for constituting Municipal Bodies

At present no definite criteria for d
of dif! erent types of local authorities have been laid down. It is
only in a few states that the Municipal Acts provide some popula-
tion criteria. In others, the entire question is left to the adminis-

etermining the limitations

2. Gian Prakash : Organising Cit | o
No. 3, July-Sept., 1968, pg. 4929:)’ Govermzzent, I[PA,' If'g»l. J.([V,

3. Local Government in Crisis, op. cit., pp. 10-11. T
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trative convenience of the povernment wlich chanees st from time
to time

Today all over the world the trend 1s towards the larger
arcas of mumcipal authotities  Recently the committees and
tommissions which have probed into the atfairs of the municipal-
authorities have advocated the larger size of municipal area  The
committee on ‘Modernising Local Government in U S A (1966)”
pornted out, “*that very few local units are large enough m popula-
tion area, ortaxable resources to apoly modern methods m
solving current and future problems "4 The commuttee suggested
that before a local government can be expected to serve the purpo-
ses intended, 1t must be sufficiently large in population grographic
jurisdiction and financial resources to make long rang: plans, to
attract professional staff and to manage mod raservices Theres
fore, the number oflocal governments 1n the united states now
about 80,000 should be rteduced by at least 80% ® Similarly rece-
ntly the Royal Commuission® on Local Government mn U K have
also recommended for enlarging the area of local authorities  The
commission have suggested a three tier system ot local government
for England (outside London) in place of the existing over 1,200
elected councils The commission have advised a complete re struc
tuning that would place operational administtation under the
conttol of a few as 61 entirely new authorities

The Ruralurbin Relationstup Commuttee have pointed out
that *there 15 a great need for setting up dynamic and virile units of
municipal government which may bz able to provide amenities
calculated to promote the well being of the people "* The mun-
pal bodies are constituted for the urban areas with the size of
‘population as the main consideration  In Rajasthan for instance,
the lowest grade mumcipality can be established by the governm
ent which has at least 8 000 population It 1s obvious thata small
mumeipality or town area has not the tesources to employ proper-
1y qualified staff and mantain  high standards of civic amenities
The Rural-urban Relationship Commuttee® are of the view that the
Towest grads municipal body must pronide the munimum facilities
such as potable water suppy, street lighting preferably electric,
drainage, at least pucca surface drains surfaced roads and streets,

By

Modermsing Local Government Report of the Comnuttee for
Economic Development  July, 1966 (US A) p 1

Iid p I
I P A Newsletter, Vol XIIT No 6, June, 1969

Government of India Report of the Rural-urban Relationship
Commuttee, 1966, Vol I,p 25

Ibid , p 26,

S R oW
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and sanitation, conservancy and arrangements for _tl}e disposal o.f
town refuse and prevention of epidemics. The provision of ameni-
ties depends upon the availability of financial resources. The
Committee® are of the view thit every town with a population of
'20,000 and more should have the capacity to raise funds for provi-
ding and maintaining the minimum services. The Committee are
of the opinion that the dividing line between the urban local bodiés
and the Panchayati Raj institutions should be drawn at towns with
population of 20,000. Those which have the larger pupulation
should be classed as urban local bodies and those which have a
smaller population should be incorporated in the Panchayati Raj.

Delimitation of Municipal Areas

The Constitution of a munjcipal body presupposes the deli-
mitation of an area to be controlled and administered by it. The
present practice is to delimit the municipal boundaries with refer-
ence to the existing compact area of habitation, leaving the area
outside the limit to grow unhindered in a chaotic manner. Fora
considerable time until the municinal body approaches the state
‘government for the extension of its boundaries, the peripheral
areas are subject toland speculation and haphazard building
activity, disorganising the life of the surrounding villages.

The inclusion of a rural area within the municipal limit
rajses many problems. Very often the rural people resist the propo-
sal for the absorption of their areas within the municipal limit.
The dichotomy in matters of municipal amenities and services in
the rural areas included within the municipal limit and the urban
area 1s bound to persist for a long time, as the gap between the
standard of services in the villages and the town is great and the
work of land development in the absorbed areas would involve
considerable finance and time. The following principles for
fixing or extension of municipal boundaries were recommended by
the Rural-urban Relationship Committee.10

(2) Requirements of the future urbanisation over a period
of 10 to 20 years according to a Master Plan should be taken into
account and contiguous areas brought together, leaving a periphe- .
ral green belt of sufficient width. The green belt shou d ensure
proper control and prevention of fresh construction.

(b) The rural areas included are likel i '
AN ] y to continue to have
agri-limits, the new boundaries should include all the lands
attached to the village. In case the village area is very extensive

9. Report of the RURC, op. cit., p. 27.
10} Ibid. p. 30.
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and there are distinct boundaries such as a river ora canal, it
should not be necessary to 1nclude the eatire village within the
town but only the affected portion up to the distinct boundary,

(¢) The rural areas included are likely to continue to have
agricultural activities till the land 1s taken over for building
purposes. The benefits of Rural Community Development progra-
mme and other grants and facilities that were available to the
rural community should continue to be paid to the municipal body
to enable 1t to discharge such functions 1n respect of rural areas as
were beimng performed by the Panchayats prior to their merger
with the momeipal authonty.

Organisational Problems

One of the most important problems of municipal govern-
ment which has been conceived after independence 1s the problem
of structure, With the advent of independence, the nature and
scope of municipal government has undergone great transforma-
tion The structure of municipal governmentis the frame work
within which local public policy 1s determined and implemented,
Structures are the ‘synthesis” as Prof. Hume and Martin have put st
‘albeit usually temporizing ones, of seemngly contrasting but not
mutually exclusive values such as individual liberty and corporate
authority, local political mtiative and central government djrec-
tion ete. The structure of an orgamisation not only determines the
relationship between the organs but also the balance between the
apparently opposing values, and thus provides 1ts 1nherent charac-
ter and strength’.

Before reforms in mumcipal administration particularly with
reference to the structure can be suggested, 1t would be necessary
to find out the problem areas m the present structure The major
problem areas are. (a) Electoral system, (b) Council, (¢} Relation-
ship between the deliberative and eaecutive wings, and (d) State-
Municipal relationship

Electoral System

It 15 a process through which the deliberative wing of the
municipal administration comes into existence. There are at
present 1n Rajasthan two types of constituencies viz single member
constituency and multi-member constituency, The multi member
constituencies are only those where the candidates of scheduled
castes and scheduled tribes are to be represented.

The advantage of a single member constituency 1s that each
constituency has 1ts representative whom the inhabitant may
consider as their personal representative and whom they can
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approach for day to day civic needs. On the other “hand, the
council member elected in this manner tends to be narrow
minded looking to the interest of his own constituents only. It also
reduces the availability of good candidates for council member-
ship; one residential area of a municipality may have several good
candidates while another have nonc. Another disadvantage is that
some votes of the electorate seem 1o be wasted and those voting
for the losing candidites in any one constituency often feel
unrepresented.

The advantage of having elections at large is that the elected
members are more likely to think of themselves as representatives
of the whole local unit. For most of our voters this system may
not be very simple and the acceptance of the single member cons-
tituency system 1n the clections for higher levels of government
implies the acceptance of the same system at the municipal level
also. Anyway, there is no evidence to show that the electoral
system has in any way adversely affected the structure of munici-
pal government in the state.

(b) The Council :

The pouncil is, in principle, the main representative organ of
the municipal government. While considering the structural aspect
of the council, three major points are to be taken into, account
viz. size, composition and functions. '

] In ths ficst instance, we shall see what should be optimum
size of the council for efficient running of administration. The size
of the council varies from municipality to municipality in the
state. The size of a council is closely inter- related with its role in
the municipal government structures. Prof. Humes and Martin
observe “the largeness or the smallness of the body affects the
gep'resent_atWe character, the effectiveness and the nature of the

e(lilberanons of the council”. One of the main arguments advan-

‘;g for large council is that it increases the ratio of councilmen to

e population and ensure more citizen participation in municipal
government. But the disadvantage is that it does not provide an
opportunity for every councillor to play an effective role in the
slgovernmg process. The Rural-urban Relationship Committee
1ave suggested the following size of a Council on population basis:—

Population .
(in 000 Membership
20-50 T 5.5
50-100 e
100-500 35-45

. Considering the respective meri o it
; : 1erits and demerits, it is felt that
the council should be neither too big nor too smali, and the aim
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should be given adequate representation to the people asto
provide an opportunity to run the admimstration effectively. The
best course that may be adopted 1s that the number of councillors
should be 1n the ratio of one councillor to 5000 population. For
more populous cities a system of two- tier municipal government
on the pattern of Greater London can be envisaged

The intention behind appointment or nomination of council
members 1s generally to give opportumty to tramed or
qualified persons to participate n  Lo.al Government Administra-~
tion. It 1s done for two reasons.

(a) Such persons do not desire to contest election and (b) 1t 15
good to have people with speciahised knowledge and expenence in
some different aspects of local administration Though the first
reason, 1n a democratic set up1s not convincing, the second one
deserves consideration in the interest of good local government In
fact, however, this practice tends to provide an opportumty for the
political parties to have a voting majority in the councls Tt s,
therefore, generally recognised that the elimmnation of the system
of nomination 1s desirable for all units of local representative
government

(¢) Relationship hetween delsberative and executive wings

The general trend 1n the Municipal Act at present 1s to create
a number of statutory authorities for the purposes of adsanistra
tion  The distribution of statutory powers among the counci, the
standing commttee the Chairman and the Chief Executive Officer
creates confusion 1n local admumstration  This 1s the feature of
the corporation-city government n all the states The difficulties
experienced m the municipal management are due largely to this
fragmentation of authonties It naturally affects the administration
adversely and creates apathy and indifference in the minds of
citizens towards munieipal administration  The Rajasthan Mum-
cipalities Act 1959 vests the mumcipal admimstration of the city
m the municipal council/board  But the council may delegate any
powers duties or executive functions to the President or the Vice-
President or ta commussioner or the chairrman of any committee
or to one or more stpendiary or honorary officers In
the discharge of his admmistrative duties the Executwve Officer of
the Council 1» subject to the control of the president of the council.
The council may punish otherwise than by dismissal or removal,
any officer appomted by the stale government by a resolution
passed by a majority of not less than two thirds of the whole
number of its members at a spzcial meeting and approved by the
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state government.t? In Rajasthan, in practice it is the president of
the council, who zxercises executive authority on l?ehalf of the
council and being dependent on a majority vote, he 18 exposed to
the ever-present possibility of being removed through party mano-
euvring and he is more amenable to varied influences and interfer-
ence from his colleagues. The interference is expressed through
meddling with day to day administration by taking sides and intri-
guing with the officials and the council. On the other hand, today
the municipal administration has increasingly become moOI€ and
more complicated and difficult. As Lord Bryce had said, «Municipal
administration has become more and more 2 business matter for
the experts in such science as sanitation and engineering. The ch}ef
duty of a elected council has therefore come to be that of appointing
and supervising permanent off icials”.

Thus in the absence of unitary control in command of the
entire organisation, the process of decision making as well as
execution is inherently time consuming. Promptness and inefficie-
ney are bound to suffer at the alter of the existing system of multi-
ple control. A conflict between political democracy and administra-
tive efficiency has, therefore, to be settled once and for all. The
existing pattern is now increasingly felt to be defective both by the
Executive as well as by the elected element in the organisation.
Besides, a tendency to pass on the buck prevails the deliberative
wing passing on all resposibilities of failures to the executive and
executive complaining about unwarranted interference by elected

representatives which would hamper efficiency or prevent enforce-
ment of the rule of law.

For the solution of this problem three views have been expr-
ssed by the administrators, politicians  and the academicians :
modify the existing set up on the lines of the pattern obtaining in
the state governments. The Mayor and the chairmen of statutory
committees and' others so chosen by the council should form them-
selves into a miniature cabinet and fake over the full responsibility
of the civic administration; each one being assigned certain subjects
or area for exercising executive control and bear responsibilities for
civic services in respect thereof. 1In such a pattern the president of
th(? c_ounc.xl will occupy the place analogous to that of the Chief
Minister in the state and the Chief Executive Officer will resemble
the Ch¥ef Secretary and the other heads of the departments work-
ing as if they are secretaries incharge of various services.

The only safegnard considered essential i i will
be to ensure that it does not lead to abuse of pc:;]velt‘hé; lsgfgle?gaders
who may not be mature enough to the advantage of the political,
socjal, communal or professional groups to which they belong. In
deciding on such a course availability of a band of public spirited

11. RMA, 1959, section 307 (4) !
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<itizens, tapable of weilding powers for the cause of civie service to
the entire urban commumty without any bias for caste, creed or
profession and capable of establishing and adhering sound conven-
tions without interfering in admimstrative matters and mainly
<confining to civic needs and grievances should first be confirmed

The most 1mportant question 1s whether the avic elections based on
adult franchise and within  smalfer local areas would bring forth
representatives with calibre, integnty and capacity to take over
the responsibility of running the city government (1) The section
of the public opinion which claims to serve asa guard of the
existing pattern which they say, has stood the test of time and 15
not prepared to accept such a radical change 1In their opinuon the
evils of the present system 1n all categories of municipal bodies can
be minimised, af not altogether eliminated by restricting the func-
110ns and nterests of the members including the president, to comp-
lete policy control, full and overall financial control and the execu-
tive control through supervision Here they visualise a complete
re-orgamsation of executive set up, with a demarcation of the deli-
berative and the executive functions without making 1ts functioning
any the less democratic. The object 1s to eliminate chances of the
councils becoming tools 1n the hands of those who with sheer force
of majority cast public good to winds and 1ignore the provisions of
civic amentties It will not become a play-ground for power poli-
tics with the object of propping up one individual to smt agreed
anterests of the people forming the majority Under this arrange-
ment there will be a strong executive to somewhat similar to
the council manager system, with some marked features of
the clatk of County Council of England, amenable to popular
control and can function uninterfered with, gwided by considera-
tions of civie good rather than individual gain or party considera-
tion  All powers would vest in mumcipal council which will have
the ultimate financial control and power to lay down policy on all
cvic matters The Council will have the services of a competent
officer with expert knowledge to implement its decisions and carry
out policy He should have a defined field within which he can
function uninterfered with so long as the functions are within the
four corners of policy laid down and funds voted He should be left
with a large measure of 1mtiative and independence in matters
of execution of policy and all officers and servants who are engaged
mn the execution of policy should remamm 10 his subordination

Almost most of the elected representatives are keen i retaiming this
stitution and urged their reasons, the mnability of the President to
control cwvic affarrs without giving thém a good deal of his time and
energy 1fin actual working the capacity and the position of the
Presidents have not justified the existing arrangements whereby they
exercise power, the Councils will be fully justified in substituting 1t

by new arrangement which will serve them and urban communities

better (1) A via media between the two alternatives referred to

above 15 also being suggested viz the President/Mayor, the Chair-

men of the various committees should be vested with certamn
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amount of powers of revision and appellate ‘authority over
the executive decisions so that through this device the:
elected representatives of the people would effcctively control the

administration.

Under this arrangement, the Executive and deliberative wings
would function independently within the jurisdiction assigned to
them by statute; but a committee of the clected representatives.
would be vested with powers to hear and decide upon appeals
against executive decisions. The Appellate Committee of Counci-
llors will exercise a closer supervision over the exccutive and thus
may satisfy the urge of the councillors to have the effective control
over the Executive.

The success of such an arrangement will largely depend upon
public spirited, impartial and judicious councillors on such a comm-
ittee and their keenness, firmness and fearlessness, irrespective of
extraneous considerations, to abide by rules and regulations. Its
main purpose should be to meet out justice in hard cases rather
than weaken administrative discipline and control. (iv) A new
experiment is being forged for the Delhi Municipal Corporation.
This system envisages a Mayor in Council pattern of the city gove-
rnment under which the Mayor, Deputy Mayor and one or two
councillors so chosen by the coiporation would be vested with the

entire executive authority and control over the affairs of the
corporation.

. The acceptance of any one of the above said models to all the
municipal bodies throughout the country is not possible. The
acceptance of any executive model would depend upon the powers
and functions of the municipal body concerned, its financial reso-
urces, the social and political conditions of an area and finally the
attitude and approach of the state government towards the munici-
pal boghes m'the state. Obviously, it is true that one model of
executive-deliberative relationship cannot be suitable for all the
municipal bodies throughout the country. Each model has its
limitations under the conditions and circumstances which vary

from state to state and fr iei
om one m b
the same state. unicipal body to another within

(d) State-Municipal relations

IndiaCOéltS;;tGug‘;)nfu{{ Municipal Government is a state subject i
almost in curabln rol1s, in no small measure, attributable to the
ent and a 8 ‘wlealgn’ess: and inefliciency of municipal governm-
municipal ; tpa lological indifference of the urban citizenary to
£ pa.institutions. State control extends to almost every aspect
gislrgpmcllpal ad;nnpstrahon such as finance, staff appointment and
ordinlssa ,fsanqtlonlng of major projects and performance of even
ary tunctions. Control is more strict in financial matters and
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«laborate Tules and regulations have been framed for ‘the purpose
“The budgets, for instance, are submitted to the state government for
approval and auditors appomted to the audit municipal accou-
wmts Besides, the state has powers of inspection and supervision,
powers to call for reports and returns, to take action in default,
and to suspend exccution of municipal order and resolutions In
«case of ncompetence or persitent default n the performance of
duties, the state government has powers to supersede the municipal
bodies and appoint administrators to manage their affairs

The role of the state government 1s thus of crucial importance
1 promoting healthy growth ofthe urban local bodies But ‘the
techniques of supervision and control 1 India have remained rather
static, ummagmative and negative” The wanton use of drastic
pumtive measures which include removal of elected members and
supersession of municipal administration 1n the state, testified to
this state of affairs

Things would be better, 1f the Municipal 1nstitutions were
afforded constant gmidance financial assistance and positive admi-
nistrative advice

In Rajasthan, the Directorate of Local Bodies at the govern-
ment level, has no field agency to give such needed guidance, except
of course through the collector  The collector has little time as he
1s too much involved n developmental, revenue and mamtenance
of law and order admumstration, to play the role of constant advi-
ser or even to help them in the {ormulation of their programmes
and their implementation  Even otherwise, the office of the coll-
ector 15 associated with authority and for that reason his advice
sometimesis taken as interference The work of the Directorate of
Local Bodies 1t will be conceded, has been mostly negative Its
activities have been apart from the routine work mostly confined to
entertaiming  complaints, considering questions of removal of
members and supervision of councils To ensure successful
implementation of developmental programmes and works
vndertaken by the council the Directorate of Local Bodies
should constantly maintain hasion with and approach other
departments concerned with the activities of the Mumicipal bodies
But there 1s no such mechamism for such co-otdination  On acco-
unt of excessive concentration of powers in the hands of the govern-
ment, there are mnevitable delays The 1ault 1s not of the Direct-
orate of Local bodies The inadequacy of the staff, absence of
field agency and machinery for coordination ail act as limitations
on 1ts working More than anything else there 1s a neeessity for
an expenienced and expert agency, which should gwmde (he affairs
of municspal bodies grving them much needed imtiative and able to
recogmize good work The objective may be achseved better
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by strengthening of the Scerctariat department incharge of muni-
cipal administration and by creating of a well-staffed, purposcful
inspectorate which would work as un adviser ol municipal govern-
ment as well as an aid to state government,

(for details sce chapter vii)
Personnel

One of the main weaknesses of Municipal administration in
India has been the absence of a well organised and cffective system
of personnel administration as a result of which Municipal
administration  has  not  been  able 1o attract suitable
personnel to run the administration cfliciently, Sound municipal
administration depends largely on the quality of staff’ attracted to
it and the extent to which their talents and capabilitics arc enlisted
in the support ol desirable municipal activitics. It is the human
¢ yuation that is the foundation of all personnel management in
any organised activity.

The Municipal Corporations arc hetter off in this respect. In
recent years. however, most of the states have made provision for
the appointment of Municipal Excecutive Officers to look after
regular administration under the general supervision and control
of the Municipal Chairman. As regards technical officers and all
other staff’ the general pattern has been the individual personnel
system of each urban local body. As a result of this, these bodies
are unable to get suitable personnel, such as public health cngi-
neers, Mcdical and Hcealth officers, Town Planncrs and so on. The
pay scales and scrvice conditions have failed to attract qualified
personnel. Chances of promotion are very remote in these bodies.
Thus, the very image of service in Municipal Government has in

most Sases discouraged the entry of suitable personnel that is
needed.

The state governments are now very. much coneerncd about
the conditions of service of Municipal employces and all are taking
steps to improve the situation. To regularise the recruit-
ment of senior and middic level municipal personnel the state
public service commissions have been used in some states. 1n some
states separate municipal cadres have becn constituted.

At present there are three broad types of Municipal Govern-
ment personnel systems prevailing in India:

(1) A separate personnel system in which each local autho-
rity appoints and administers personnel who are not automatically
transferable to another jurisdiction. But this system has fajled to
attract the qualified personnel even in the corporations, where the
pay scales are satisfactory and selections are made by an agency
like the Public Service Commission. This is mainly because of the
very difficult conditions of work, relative insecurity and lack of
necessary prestige ot post under the municipal authorities.
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(1) A umfied local government service in which ali or some
categories of personnel of local authorities constitute a career
service for the entire state. It 1s admimstered and controlled by
an agency at the state level and the personnel are transferable bet
ween Municipal authonties only  The RURC has recommended
this system for the non-technical personnel. The objection to this
system could be that it acts contrary to the 1dea of local autonomy
and some of the local bodies may not have the financial capacity
to pay for such services

(1) An mtegrated service in which the personnel of the State
Government and those of the local authorities form part of the
same service and transfers are possible not only between local
authorities but also to appropriate departments of the state govern-
ment, It would be more convenient to have an imegrated
cadres at least for technical personnel such as for Municpal
Engmeers, Town Planners, Medical/Health officers etc, The
Commuttee set up by the Government of India on the service
conditions of the Mumcipal employees has recommended as
under *

“While in the mitial stages the State Governments may
take recourse to unified or integrated cadres for varwous
categories of services in the hight of the crcumstances pre-
vajing in each state, the ultimate objective should be to
mtegrate municipal services m order to ensure that the
personnel available for municspal employment would have
the desired competence and prestige enjoying appropriate
conditions of servie'12

The principle underlying such a cadre has been accepted by
and large and some of the state governments have already taken
concrete steps 1n this direction  But whatever systems are worked
out 1n future, 1t has been clear by now that no municipal authorty
can attract properly qualfied personnel unless service conditions
are considerably improved

Finances

An account of Municipal Government will be incomplete
without a discussion on their finances. It 15 frequently observed
that 1t1s the desperate financial condition of the mumecipal bodies
m India which s the root cause of their weakness and
mefficiency. The sources of income of the municipal authorities
are rtevenue from specific taxes, Grants-in-aid from the

12 Government of India-Report of the Comnuttee on the Service
conditions of Municipal employees, 1968, p 32.
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State Governments, and non-tax revenues from fees, fines and
municipal enterprises such as city transport, markets etc. The
municipal bodies derive 66% of their income from tax revenucs
20 5% from non-tax revenues, and 13.5% from Grants-in-aid13.
The major taxes levied by most of the municipal bodies are (i)
taxes on property including general rate and service taxes for
water supply and drainage, lighting, disposal etc; (ii) Octroi on
the entry of goods into a local area for consumption, use or sale
therein; (iii) taxes on animals and vehicles; and (iv) tax on trades
and callings. Although, income from taxation constitutes the
main stay of municipal finance, has been far from satisfactory.
The following extract from the Rural-urban Relationship
Committee report shows the situation very vividly.

_““The Municipal Councils have generally been averse to
levying fresh taxes or enhancing the rates of existing taxes. From
a study of the tax structure of 100 local bodies it appeared that
as recently as 1962-63, 219, of the local bodies were levying no
property taxes, 54% were levying no service taxes, while about
277, were levying no vehicle tax. The Committee on Augmenta-
tion of Financial Resources of Municipal bodies has also reported
that in 1960-61, 35% of municipalities in Gujarat, 16% in
Madhya Pradesh, 38% in Punjab, 83% in Rajasthan and 10% in
Uttar Pradesh were levying neither property tax nor any of the
service taxes. In Rajasthanthe levy of house tax, tax no profe-
ssions, irades and octroi are by law obligatory and their rates
have been fixed by the State Government. But many local bodies
are not collecting the house tax or the tax on professions, trades
and callings. In Assam and Kerala, the Municipal law provides
for the levy of a duty on transfer of property, but no local body
has utilised this source of revenue. Even where taxes are levied

the rates fixed are kept low and the incidence of Municipal taxes
falls unevenly on different sections of people.’’14

_ The administration pf: property tax which is the most
important source of municipal income in many of the states,
remains highly unsatisfactory. 1In the absence of a central valua-

tion agency, assesement is often vitiated by local political {
i i nsi-
derations. On top of it, tax collection j y local political co
: : ’ ection is often’gross anaged
as a result of which many of the grossly mismanag

municipal bodji d in
heavy arrears. p ies are foun

State Grants-in-aid have not assumed a

i icipal i signi ropor-
tion of municipal income. Recently, gnificant prop

the States of Gujrat, Kerala

13. R. L. Khanna : Municipal Government & Administration, p. 133.

14. Report of the Rural-urban Relationship  Committee, op.
cit., p. 89. .
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and Madhya Pradesh have introduced detailed Grants-in-aid
systems. In all remaiming states, grants are made on ad hoc
basis, depending upon the state of state finances.

Municipal imcome from ron-tax sources is also meagre
Most of the remunerative enterprises such as road transport,
electricity etc. are exploited by the State Governments themselves

Most of the municipal bodies have low per capita income
which stands in the way of their providing even the basic civic
amenities.

A survey made by the Rural urban Relationship Commuttee
reveals that most of the Mumcipal Corporations studied had an
annual per-capita income of less than Rs. 30/~. The figure was
as low as Rs 2/-1n the case of smaller municipahties.

From the foregomg discussion it 1s clear that the financial
position of mumnicipal bodies 1s worse than the fragmentary
structural arrangement. A major advance in municapal finance
1s possible through inter-governmental cooperation and revenue
devolution in a systematic manner  The process of inter govern
mental fiscal cooperation would be considerably facilitated by the
creation of Municipal Finance Commission in each State. As
Municipal Government 1s an integral part of governmental
system in India and, further, as it has inevitably to play a sigm-
ficant role in the taxes of national development it must be
ensured adequate resources and must become financially self
reliant and the proposed Finance Commission would go a long
way at ensuring this, The Rural-urban Relationship Commuttee
has also lent its support to the proposal The Scheme, the
Comnuttee feel, would not only act as a financial msnrance for
Municipal bodies and protect them against arbitrary incursions
of the State Governmeni but would also agt as a sumulus for the
municipal bodies to make the best use of the taxes allocated to
them.”5

Political Parties and Municipal Government

The problems of municipal administration cannot be fully
solved unless there 1s 2 well equipped, dewermined and devoted
leadership. A good leadership can only be emerged when poli-
tical parties participate directly or indirectly in the Municipal
affars In Rajasthan the process of evoluiton of Mumcipal
mstitutions and political conciousness has been halting and slow
In the absence of any susbstantial 1nroads of the national move-
ment 1n the princely states, the political consciousness could not
develop to the desired extent. After independence, the question

15. RURC Report,op at, P 86
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of participation of political partics in local alfairs was discussed
at length by the top leaders of the statc. The one view was that
the political parties should keep their hands off municipalities.
On the other hand, the second view was that urban areas had
developed considerable political sense and consciousness and as
such, only parties were equipped with mcans and resources for
cultivating the masses in the positive direction. Besides, the so
called, ‘independent councillors would inevitably lead to fragmenta-
tion and therefore, whatever be the pious hopes of the critics of
political parties in local affiars, it would be inadvisable to have
unpoliticised municipal units. Formally in Rajasthan, the political
parties do not participate in the affairs of municipal institutions.
Nevertheless, all parties except congress have contested
municipal elections on party basis. The congress too has had its
informal linkage with Municipalties. Thus, the non-participation
of political parties officially into local elections did not eliminate
party  politics from  Municipal  government. Interested
individuals take advantage of party symbols for their personal
mterest and as they are not elected on the official support of any
pohtic:dl_ party, after election they do not submit to any control
of political parties. Thus, Municipal government suffers from
the evils of both party politics as well as lack of control by politi-
cal parties on Municipal councillors. Therefore, the political
parties should be organised at municipal level to get their leaders
elected and to exercise supervision and control over them during
the course of the municipal activities. Through linkage of state
leve_l poh.tical parties. the councillors would be able to f{ormulate a
policy with regard to the civic matters under minimum civic
programme activities. Once the programme will be decided, they
will take interest in its implementation, as they know, if the
minimum declared programme will not be implemented, their
party would be defeated in the next elections.

In the absence of ideological orientation, it is also difficult to
comprehend a sound municipal leadership which can only be

;e:‘wle]rged with the full recognisation of political parties at Municipal
el.

Public Participation

The efficiency and success of a democratic municipal govern-
men;: depends very largely upon the public un&erstanding of its
{na‘c linery .a.nd the interest that public takes in it and support gives

0 1ts activities. The. growth of large cities, a phenomenon of

?:ég?zﬁeggigeoplé and the councils. The people are becoming
the loond adm'm'uquM affairs, and this is increasingly depriving
he 2 lnistration of itg principal attribute namely close

macy between the local unit and the common man, The sense
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of responsibility and pride of participation among the people are
disappearing  This problem 1s not peculiar to India, but exists ali
over the world  Whenever, this participation s forthcommg, 1t 15
confined to outbursts of public protest and cnticism often unrestra
mned and destructive against levy of taxes. For instance, recently
the Nagar Samit1 in Jodhpur, Grain Committee in Bikaner, Zila
Haryan Raksha Samits in Ganganagar have vehemently opposed
the levy of House Tax by Municipal authorities

Perhaps, this 1s mamly due to the fact that large sections of
the people are 1ignorint of the methods of operations of municipal
government and no orgamsed attempt has bzen made to stimulate
and sustain the interest of citizens 1 municipal affurs At some
places, the problem has been solved by creating a lower tier of
admmistration  that 18 crcle or zonal committee, where people can
get tocal grievances redressed It 1s desirable to have both larger
and smaller units of local government so that sub-urban and outla~
ying areas of a growing town can retain their own community hfe
while becomung a part of larger local government area for
common purposes

Thus the farger cities with a population ot 5 lakhs
and over should be divided into a number of circles or zones
that each circle or zone covers on an average population ranging
from 53,000 to 2,00 000 according to the population of the city
Each circle or zone should be further divided nto 5 to 10 wards,
each one of which elects one or two members for the council  The
councilors belonging to a particular circle or zone shall constitute
the arrcle or zonal committee  The zonal or circle commuttee should
maintain 1ts own zonal office with separate admnistration and
technical staff and get allocation of sufficient funds from the cty
counci to meet the cost of local works

Attempts have been made in Madras and Calcutta where
zonal or crcle commitices have been formed However,
these committees remain only advisory in nature mn the
absence of any specific powers given to them under the
Act For certain major services hke town and regional plan
mng, co-ordination and admimstration of large scale works, sewage
disposal, electrical supply, city transport etc  require heavy capital
outlay hgh techmecal skill, eluborate orgamization, all beyond the
reach of smaller local bodies However minor items which by
nature are local such as dispensanies, schools, recreation facihtes,
cleanliness street lighting etc can be better looked after by the
lower tier umt  These aims can only be attarned through a federa-
tion of munmicipal bodies, the upper tier dealing with area wide
functions and the lower tier dealing with purely focal services

Under this arrangement, both political and adm-
nmistrative  decentralisation 15 nscessary 1n ordsr to make
it workable in a proper way A clear demarcation of |

b
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functions and areas is necessary in order that the two
levels of government work as partners in the common venture. In
order that this two-tier system works well it is necessary that a clear
division of powers and functjons is provided in the Act,otherwise the
upper-tier may have the tendency of encroachment of the fun-
ctions of lower tiers. The activities of the lower-tiers and
their budget demands should be co-ordinated through the
establishment of a Finance and Co-ordination Committee.
Such a decentralisation effected through the  statutory
functional committees would improve the implementation of

local works and bring the local people closer to the municipal
administration.

The another important aspect is that the municipal government
should educate the electorate by the dissemination of correct infor-
mation on various civic matters which they ought to know in order
to judge the things for themselves. As a matter of fact we have
never cared to educate the people about the duties and responsibilit-
ies of citizens. The possibility should also find out of drawing
in prominent cilzens’ such as doctors, engineers, lawyers etc. who
can provide expert advice to the council in policy making. It seems
that this source for upgrading municipal policy has not been
tapped by municipal authorities as yet.

Rural-urban Relationship

The process of urbanisation will continue unabated for mny
years to come, particularly in under-developed countries where it
comes in the wake of industrialisation. In affluent societies, however
considerable thought has been, and is being given to eliminate the
difference to the approach towards the rural and the urban areas
and there is a general desire to treat the two as integral parts of
one organism requiring equal attention rather than as two distinct
entities. The vital role of administrative institutions in equalising
in this context, and so long as we have one set of institutions for
urban areas and another set for the rural areas, the differences will
not only persist but get further stratitied. It is necessary, therefore
to develop a sound course of action which will progressively
eliminate the existing differences in approach and treatment.

_ The criterion of administrative jurisdiction delimiting and
mhal_nted.place as urban no longer corresponds to the realities of
the situation. The mere delimitation of the municipal boundaries
does not limit the urban process as its edges. Urban centres are’
continuously expanding and spreading beyond the statutory 1mits
to what are administratively rural areas. Moreover, the distin-
ctive features of urban communities change with the improvement
of technology and standard of living, economic develpoment and
ex%ansxon n transport and communication facilities. The so-called
u; an traits get dlsseminated and diffused among wider sections
of the society. The adjoining rural communtites in their course

of development tend to ire i : S .
acquire increasingl istics
as those of the urban areas. gly similar characteristics
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Infact, the sociologist today looks upon urbanisation asa
contimuous process of transition from rural to urban treating the
present differences as onlv a stage in the contimuum  [his 1s very
much true of the advanced western commuuities, where the impact
of technology has made the distance between the rural and
urban very much narrower Even 1n India various social and
cconomic changes are taking place mn the wvillage communities
as a result of the commumty development programmes through
the application of advanced technology.

In addition, the municipal functions largely correspond to the
functions entrusted to the Panchayat: Raj mstitutions except n the
field of agriculture and industrial programmes  The Gujrat Muni-
cipal Act, 1964, even empowers the mumcipal bodies to undertake
activities for the promotion of agriculture industry and communty
development 1n  Rural areas within therr jurisdiction Nor are
there any basic differences 1n the nature of the power of taxation
enjoyed by the municipalities and the rural local bodies.

The district five year plans are exclusively rural development
plans and do not provide for the planming and development
of the urban areas The planning and development activity
in a regon has thus been lopsided without any proper emphasis on
essential prionities Shn V' T Krishnamachan in lis report on
Indian and State admunistrative services and problems of district
admunstration pownted out:

“It 15 obvious that the plans of development of rural and urban
areas 1 a district cannot be prepared 1n 1solation from one another.
Plans of social and economic development of rural areas have to
be linked up closely with those of adjomng urban areas  Such co-
ordimation has to be continuous  For example, production progra-
mmes 1n villages which are 1n proximity to towns have to be framed
50 as to meet the needs of the towns Suitable market and marketr-
ng centres linking up such areas have also to be planned afer careful
surveys, with connected roads and other facihties Similarly progr~
ammes of education, medical relief, watet-supply extension of
housesites, etc for both arcas have to be viewed as 2 whole in
order to avoid overlapping and waste of effort

In most of the states the Panchayati Ra) enactments provide
for representation of urban local bodies on the Panchayat Samiti
and Zila Parishad The objectives of such representation, however,
have remained obscure, though 1t does establish a link between the
urban and rural local bodies The pattern of representation of
urban local bodies on the Panchayat Samitis and the Zila Parishads
varies 1n different States Inspite of representation, the district
Plans of development have remained plans only for the rural
areas It 1s essential that the objectives of a Thealthy rural urban
relationship are seen in the light of the needs of a developing
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functions and areas is necessary in order that the two
levels of government work as partners in the common venture. In
order that this two-tier system works well it is necessary that a clear
division of powers and functions is provided in the Act,otherwise the
upper-tier may have the tendency of encroachment of the fun-
ctions of lower tiers. The activities of the lower-tiers and
their budget demands should be co-ordinated through the
establishment of a Finance and Co-ordination Committee.
Such a decentralisation effected through the  statutory
functional committees would improve the implementation of

local works and bring the local people closer to the municipal
administration.

The another important aspect is that the municipal government
should educate the electorate by the dissemination of correct infor-
mation on various civic matters which they ought to know in order
to judge the things for themselves. As a matter of fact we have
never cared to educate the people about the duties and responsibilit-
ies of citizens. The possibility should also find out of drawing
in prominent citzens’ such as doctors, engineers, lawyers etc. who
can provide expert advice to the council in policy making. It seems
that this source for upgrading municipal policy has not been
tapped by municipal authorities as yet.

Rural-urban Relationship

The process of urbanisation will continue unabated for mny
years to come, particularly in under-developed countries where it
comes in the wake of industrialisation. In affluent societies, however
considerable thought has been, and is being given to eliminate the
difference to the approach towards the rural and the urban areas
and there is a general desire to treat the two as integral parts of
one organism requiring equal attention rather than as two distinct
entities. The vital role of administrative institutions in equalising
in this context, and so long as we have one set of institutions for
urban areas and another set for the rural areas, the differences will
not only persist but get further stratitied. It is necessary, therefore
to develop a sound course of action which will progressively
eliminate the existing differences in approach and treatment.

_ The criterion of administrative jurisdiction delimiting and
mhal.nted.place as urban no longer corresponds to the realities of
the situation. The mere delimitation of the municipal boundaries
does not limit the urban process as its edges. Urban centres are
continuously expanding and spreading beyond the statutory Lmits
nto what are administratively rural areas. Moreover, the distin-
ctive features of urban communities change with the improvement
of tecbno{ogy and standard of living, economic develpbment and
expansion in transport and communication facilities. The so-called
urban traits get disseminated and diffused among wider sections

gif :112:1 eslzmitlz.t;rhe adjoining rural communtites in their course
pment tend to acquire increasingly similar characteristics
as those of the urban areas.
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fact, the sociologist today looks upon urbanisation asa
contigﬂous {)rocess of téxnsition from rural 1o urban, treating the
present differences as only a stage in the continiyum. This is very
rmuch true of the advanced western communities, where the 1mpac(§
of technology has made the distance between the 1,'\n"fﬂl and
urban very much parrower. Even in India_various social an
economic changes are taking place in the village communities
as a result of the community development programmes through
the application of advanced technology.

In addition, the municipal functions largely correspond to the
functions entrusted to the Panchayati Raj institutions except in the
field of agriculture and industrial programmes. TkEe Gujrat Muni~
cipal Act, 1964, even empowers the municipal bodies to undertake
activities for the promotion of agriculture, industry and community
development in Rural areas within their jurisdiction. Nor are
there any basic differences in the nature of the power of taxation
enjoyed by the municipalities and the rural local bodies.

The district five year plans are exclusively rural developmeny
plans and do not provide for the planning and development
of the urban areas. ‘The planning and development activity
in a region has thus been lopsided without any proper emphasis on
essential priorities. Shri V. T. Krishnamachari in his report on
Indian and State administrative services and problems of disttict
administration pointed out:

“Tt is ohvious that the plans of development of rural and urban
areas in a district cannot be prepared in isolation from one another.
Plans of social and economic development of rural areas have to
be linked up closely with those of adjoining urban areas. Such co-
ordination has to be continuous. For example, production progra-
mimes in viliages which are in proximity to towns have to be framed
50 as to meet the needs of the towns. Suitable market and marketi-
ag centres linking up such areas have also to be planned afer careful
surveys, with connected roads and other facilities. Similarly progr-
ammes of education, medical relief, water-supply, extension of
housesites, etc. for both arcas have to be viewed as a whole in
order to avoid overlapping and waste of effort.”

In most of the states, the Panchayati Raj enactments provide
for representation of urban local bodies on the Panchayat Samiti
and Zila Parishad. The objectives of such representation, however,
have remained obscure, though it does establish a link between the
urban and rural local bodies. The pattern of representation of
urban local bodies on the Panchayat Samitis and the Zila Parishads
varies in different States. Inspite of representation, the district

lans of development have remained plans only for the rural
areas. Tt is essential that the objectives ofa heaithy rural-urban
telationship are seen in the light of the needs of o developing
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economy and the attendant processes of rural migration and urban
expansion. In considering the nature of the urban prublem to be
phased over the next decade, it is necessary both to deal with the
situation which exists now and to ensure action along the right lines

for the future.

In view of the varying degree of problems of rural urban
relationship created by different stages of urbanisation, the rural
urban relationship committee made the following recomm-
endations to establish the relationship between urban and rural
areas and for the formulation of an intcgrated development plan
for both the rural and urban areas.

(i) In districts where the urban population” is substantial
or where new towns or industrial nuclei are developing, the
task of planning and devclopment should be entrusted to
a statutory overall planning and development authority
for the entire district. Such a statutory authority would have
representatives from the Zila Parishad as well as from urban local
bodies and will also have the power to undertake the implementa-
tion of certain projects when considered necessary. It will also co-or
dinate the performance of different functions in the field of planning
and development of the various urban and rural local bodies. The
detailed plans for urban and rural areas would have to be prepared
in accordance with the guide lines laid down by the statutory plan-
ning and development authority.

(i) Inhe districts which do not have a substantial urban
population, it would not be feasible to have a statutory planning
and develepment authority distinct from the Zila Parishad. It
would, therefore, be more expedient and economical to entrust the
responsibility of planning and development to the Zila Parishad.
The Zila Parishad would set up a special committee for the purpose
on which the municipal bodies and the rural bodies would be duly
represented.

(iii) The metropolitan areas and the large city region
complexes or urban conurbations (having a population more
thanSl’akhs) affect the life and the economy of surrounding -
areas 1in -~ several ways. In order that the peripheral
areas devlop in an orderly manner ensuringa smooth transi-
tion from the rural to the urban, it is necessary that there should
be proper plans for these areas correlated and co-ordinated with

those of the central city. The pu . Lot
the following ways ; y purpose may be achieved ip either of

(a) by placing the entire city regi : -
pal authority; or y region under the single munici

(b) by creating a speci : :
. pecial  statutory authority which
xﬂiounnciiertake the planning and development of the entire
g h the matiers which affect the entire area, namely
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commun cations, water supply, dranage, sewage disposal,
and other such area wide functions The planning of
details and their execution can be feft to the locai author~
1ties 1n so far as they pertain to matters of local interest
only.

Thus as a prehminary step even the formulation of an nteg
rated overall plan for the district or region as a whole would, to a
great extent help integration and dilute the difference mn approach
consideraoly and which will abolish the distinction between rural
and urban areas in regard to quality and treatment The transition
from the agnculiur u to the industrial economy and the consequent
spread of urbamisation are symptomatic of the tendency of homoge-
misation of the variou. sectors of society  This integrated approach
through the plan of urban and rural areas would definitely help mn
bringing thus homogenisation

Tn conclusion we can say that the urban crisis is due to mnad-
equate funds with the municipal government, the mferor calibre of
leadershup at the muncipal level and rampant municipal corruption,
The crists was further deepened by obsolete thinking obsolete laws,
rules and regulations and our 1mabiltyy to comprehend the urban
problems i their totality Recently, Dr A Bose of the Indian
Institute of Economic Growth pointed out that, ““We are still gove-
rned by municipal Acts which were passed 1n the early decades of
century T ) - meipal bodies ate not conducive
to the owing modern cities and therr
populatic * Admimstration needs the imme
diate attention of the government as well as the citizens



APPENDIX A

LOCAL GOVERNMENT (URBAN) ENQUIRY
COMMITTEE, PUNJAB, 1957

This Committee was set up by the Government of Punjab in
December 1954. The terats of reference of the Committee were ¢
to enquirc into the operations of the existing laws. rules, etc. per-
taining to Urban Local Bodies in the State and to rccom_mend
amendments thereto with a vicw to cnsuring smooth working of
local body administration, fostering of local initiativ: ancj cnter-
prise; enlarging the financial autonomy of local b_odics and
enlisting people’s voluntary co-operation, as also to consider ques-
tions relating to the establishment of a Jocal governmant dire-
ctorate. The report contains several recommendations directed
towards making the mun’cipal administration in Punj1b, effective,
efficient and dynamic. The important among these arc as follows ¢

1. The State Local Government Departnient

The Local Government Department has to field agency to
give the much nceded guidance, excent, of course, through the
Deputy Commissioner. The Dzputy Comimissioner himself has
very little time to play the role of constant adviser or even to
help the local bodies int ‘the formulation of their programmes and
their implementation. To ensure successful implementation of
developmental programmes and works undertaken by the commi-
ttees, the Local Government Department, should, in the absence of
any separate agency of their own, constantly maintain liaison with
and approach other departments. The inad:quacy of the staff,
absence of field agency and machinery for co-ordination all act as
limitations in the Department’s working. More than anything

else, there is necessity for an expert agency, which should guide
the affairs of local bodies, give them the much needed initiative
and recognise ilie good work.

The duties of De

‘ partment’s representatives, and Government
policy, should be mor

e clearly defined to avoid existing anomalies



171

and contradictions. The Government should also decide to what
extent 1t will trust the local bodies and also to what extent its
various Departments will utilize these agencies Having taken firm
decisions, the local bedies should be fully trusted, assisted and
utilized.

In order to enable the Local Government Department to
secure the co-ordmmation at the lughest level and make the
Departments pay adequate attention to the schemes of the local
bodies, 1t 15 necessary 1o set up a statutory State Government
Co ordination Board, with the Minister for Local Government as
chairman and representatives ot the various departments as
members Symiar beards under the chairmanship of the Deputy
Commissiorer are necessary at the district levef

There 15 an urgent need for the setting up of a Directorate of
Local Bodies to direct, supervise and guide the activities of Jocal
bodies, both rural and urban 1t should be headed by a Director of
the rank of a Semor Deputy Commissioner, well versed in the
affairs of the local bodies.

There should be a Deputy Director at each Divisional level
and a District adviser at the headguarters of each District in the
State so that the Directorate can function effectively at all Jevels
In order to avo d concentration of work at the Directorate level,
the Deputy Directors should be authorsed to correspond directly
with the Heads of Departments

The following duties are envisaged for the Directorate

(a) To supervise generally all affairs of the local bodies and
advise the gevernment in the formulation ofits poli-
cies and programmes relating thereto,

{b) To ensure due observance of the provi,ions ot municipal
law and the statutory rules, orders, ete,

(c) To evolve model bye laws on all subjects and supply
standaid plans and patterns to the local bodies, and

(d) To pursue the schemes and development works imtiated
by the lotal bodies and removal of difficulties encoun-
tered by them.

1t 1s further necessary to give the Director of Local Bodies
adequate powers for performance of his functions  The Dire-
ctorate should function more as agency for as isting and guiding
the affurs of the focal bodies As regards the question of inte-
grating Local Government Dircctorate with the Director of
Panchayats, some definite advantages occur 10 combining  the
two alhed fields of activities at the Director’s level but it may
not be conducive to any better resufts  The hands of Director of
Panchayats are already full and the activities of this department
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will expand rapidly with the ecver quickening tempo of the
Panachayati Raj. Such intc-gration will not, thercfore, be practi-
cal proposition.

(i) The local bodies cannot individually afford to ecngage
costly technical staff, much less own the equipment necessary for
exccution of their works. Wherever the works have been entrusted
to Government Departments, inspite of heavy dcpartmqntal
charges paid by local bodies, the p.refcrcncc has always been given
to departmental works. Therc is hardly any agcncy to review

the progress of municipal works imparting to them a sense of
urgency.

(ii) A Technical Organisation to plan and execute municipal
works such as the onc which existed in the former Hyderabad
State, is not only desirable but a stark necessity. To enable the
organisation to function cffectively, the Government shiould pro-
vide initial subsidy on a non-recurring basis for purchasc of epuip:
ment, transport, tools and plant; but when once it gets going it

should entircly depend upon the contributions from local bodies
and other agencies merged into it.

(iii) The organisation could be made more useful if it could
also embrace the ‘works’ activities of the District Boards, Pancha-

yats, Market Committees and also of National Extension Sefvice
Schemes.

II The Functions and Structure of the Local Bodies

1. (i) The Union, the State and Local Government bodies
must be visualized as a single organic hierarchy of authorities
functioning at the local, state and national levels and oOperating in
well defined sphere. At present there is a great deal of overlapping
in the functioning of the state and local bodies in almost all
spheres of activity. In the fields of ¢ducation, public health, public
works, roads etc., the segments of activity of the State and the
Municipal Councils should be clearly demarcated in order to avoid
overlapping, involving functioning at cross purposes and giving
rise to wasteful expenditure and unplanned development in these
fields. The detailed demarcation of functions between the Muni-

cipal Councils and the State Government should be finalized after
_obtaining the views of the relevant Departments.

(i) As the present law does not give -y )

|t is mo i give a full distinet picture,
létutlscglsns; g§s1;?11?1‘e.t11211t the_ sectors of obligatory and non-obligatory
Muricipal Iargv‘ nicipal bodies should be specifically defined in the

(iil) One of tle ma} it e
Jocal bedies is fo ens Jor activities and-responsibilities of Urbar

ure environmiental - hygiene. It is, therefores
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very necessary that the Department of Local Government should
have very close liaison with the Health Department. It is also
desirable and necessary to have a complete Health Service as
envisaged under the Model Health Act though it may not be nece-
ssary for the State Government to assume direct control to the
extent recommended. For administrative purposes the Health
Officer, even though appointed by Government, should be under
the control of the. Chief Officer. as is the case with the municipal
bodies in Madras.

(iv) All Municipal Committees should be completely
relieved of the responsibility of running secondary and high schools.
The economic capacity of Municipal Committees being limited,
they should be required to restrict their educational activity to
primary education. 1t is retrograde stép to ask the Municipal
Bodies to delegate nowers of appointment ete.. of teachers to the
Inspectorate of Schools when it is open to the Education Depart-
ment to prescribe the qualifications and pay-scales of the teachers. -~
As in Madras, the administrative control over teachers and -
educational institutions may vest in the Chief Officer; the Officers
of the Education Department should confine themselves to the
inspection of Schools.

2. The main weakness of the office of the President today is
that existing arrangements give him executive authority only so
Yong as he has a majority vote behind him. The result is that the
office of the President has become 4 pawn in the game of group
factions and party intrigues. As to the three alternative insti-
tutional arrangements suggested to overcome shortcomings: (i)
Direct election of the President will not be conducive to smooth
and harmonious working of the municipal government. It is
likely to create deadlocks between the President and the members;
(ii) The introduction of a Cabinet System in the local bodies,
under these circumstances, is beset with serious administrative and
political difficulties, and does not seem to offer any particular
advantage; and (iii) The establishment of Standing Committee of
the Municipal Council, the members of which are elected from
among the members of the Municipal Council, is beset with all the
disadvant-ges of the plural executive. Unless the Councils are only
left with deliberative functions and confine themselves to principles
and policy, there isa danger of two parallel bodies functioning
side by side. On the whole; Standing Committee should be
preferred to a Cabinet System, as our local representatives are
not mature enough to handle departmental affairs independently
and efficiently. This experiment may be tried in Class ‘P2 Muni-
cipal Commuittees only where the main bodies are not able to exer-
cise effective supervision over the work of its executive function.
ary. The arrangements would not suit other local bodies.
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3. The procedurc governing the removal of the President
should be made more rigid, whilc the present system of removal
by a 2/3rd vote should continue. The motion for his removal
should be signed by at least 1/3rd of the membership of the council,
and it should be required to be first presented to the Directorate
with a copy to the President and if the Directorate after obtaining
the comments of the President therein is satisfied that removal is
urged not on personal reasons and mala fide intentions, the motion
should be allowed to be admitted in which case the motion as well
as the comments of the President shall be placed bzfore a specially
convened meeting of the Council.

4. There should be no scope for formation of political parties
in the municipal affairs; but if there have to be parties. they should
be properly organisecd on the basis of programmes and policies
rather on individuals creating group factions and personal intrigues.
The evils of the present system in all categories of local bodies can
be minimised, if not altogether eliminated, by restricting the fun-
ctions and intercsts of the members including the President to
complete policy control, full and overall, financial control;and
execufive control through supervision.

5.‘ Widest authority should be vested in the Municipal
Council and the Government control reduced to the minjmum
necessary only to be exercised in emergencies and in certain
other specified contingencies. Along with it, it appears nece-
ssary to give the municipal institutions a strong exccutive
which  will _be amenable to popular control and can function un-
interfered with, guided by considerations of cjvil good rather than
md1v1c}ual gain or party considcrations. Here, the pattern of the
exccutive functioning in the municipal bodjes as organised in the
State of Madras has a good deal to commend itself. The Madras
pattern is largely based on the system of Council Manager system
of U.S.with some marked features, of the Clerk of County Council
of England. As_ln Madras, therefore, it should be possible for the
State local bodies to engage the services of a Chief Officer, drawn
from the State cadre but at the same time working as its employee
amenable to popular control. This officer, who is known as Muni-
cipal Commlssmner.m Madras, should have a defined ficld within
whlﬁh he can function uninterfered with so long as he functions
gll]t ;n(;lé‘e four corners of policy laid down and funds voted. The
mal%r't 1c;€]shou;d be removable and liable to suspension by 2/3rd
m gxthiﬂ? ;)n 1_e_Iv¢111mc1pal Council.He should be liable to surcharge
a3 ofhe humcxpa employees fog defalcations and tax executive

- The members of the Council should have powers of asking

uestions i : . g .
%)fficer‘. and interpellations in regard to the action of the Chief

6. Adequate delegati . .
irainats legation o~f powers will be a great factor in
eliminating delays and red tapism and toning up theg efficiency of
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the internal administrative machine The gwiding principle should
be that ordinanly the powers delegated to 1nd exercwsed by a
Municipal Head of an institution or section 1s not less than
similar  powers gwven to an officer of the Government of
equal rank

7 Greater autonomy should be givento local institutions,
providing at the same time for certain mstitutional  arrangements
which will enable them to discharge the responsibility which goes
with greater autonomy The assumption 1s that it 1s only when free-
dom and inmitiative are permitted that the necessary experience will
develop and a sense of responsibihity will grow Nevertheless some
degree of overall control, which should more and more take the
form of information, gwdance and advice should also be
laid down

8 The Commuttee 15 divided 1n itsopinion on the retention
of the Deouty Commussioner 1n the hierarchy of controlling author:
ties The Commissioner beme the Head of the Division for overall
purpose of co-ordmation, it would be desirable 1f he exerciseds
along with the Directorate an overall supervision over the affairs
of the local bodies It 1s not only desirable but also necessary that
whenever possible and whenever he 15 on tour he should 1nspect the
Yocal bodies and record his observations tor the guidance of the
district authonties and the local bodies concerned

9 (1) It 1s necessary to set up a Local Self Government Insti.
tute on tne lmes of the Local Government Institute, Bombay
Alternatively Government may set up 2 Local Government Trai-
mng School with adequate provision for theorztical and practical
tramning and refresher course An wstitution of this kind could also
serve the needs of rural local institutions By maintaining a close
haston with the Directorate of Local Bodies, the Institution could
serve as a laboratory of 1deas for the problems of local bodies (i
The setting up of a Central Association of Local Bodies will pro-
vide the State Government with the much needed constructive
eriticismand act asa forum for exchange of ideas between the
representatives of local bodies and the Government Suchan organi
sation already exists in most other States 1n India and also n other
countries

111 The Municipal Services

1 A comprehensive Code on the lines of the Civit Service
Rules Punjab should be drawn up and apphedto all classes of
municipal employees and they should enjoy the same secarity as s
enjoyed by Government Servants and for this purpose, before any
discrplmary action wnvolving reduction 1n rank or removal 1 taken
against a muniaipal employee, he should be given adequate opport-
unity to tender an explanation mn his defence There should bea
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provision for appeal to the Directorate in consultation with the
Local Bodies Services Commission Model scales of pay for various
classes of local bodies’ employees should be prescribed for adoption
by Municipal Councils. Essential qualifications should be laid down
for all categories of municipal officers and servants.

2. {i) Te recruitment to all other posts, excepting that of
Chief Off.cer, with a salary above Rs. 60/—per mensem but below
Rs. 150/—per mensem should be made by an appointment comm-
ttee, and that all appointments carryinga salary upto Rs. 60
should be made by the Chief Officer of the Municipal Council,

(ii) The work which has been entrusted to the Public Service
Commission is already too much and in order to afford satisfaction
to th2 municipal and rural bodies and also to ensure that the posis
are speedily filled, it is necessary to set up a separate Local Body
Services Commission. ' '

IV. Finance and Taxation

1. The Committee support the recommendations of the Ta
ation Enquiry Committee concerning the reservation of certain faxes
solely for local bodies, and the devolution of powers of .taxatlon
to local bodies. The only Government control mecessary in regar
to power of taxation should be restricted to_insistence of Governé
ment approval for reduction or abolition of taxes. The powers 0
the State Government to require a Municipal Committet to levy

enhanced taxation in the default of the council should, howew
be continued.

. ,Z,The budgetary procedure needs a drastic revision to h‘
simplified. The Maunicipal Committee itself should be Comp‘?ter..
to accord sanction subject to certain conditions, namely, 3 y
nance of minimum cash balance, provision for debt charges etc.

First C?(’)' P}e budget document should be split up into tWO Parts:[t;\ii
would n aming expenditure in relation to ordinary items: il
ture o cprecent the ordinary recurring and non-recurring XL,
on staff and maintenance of institutions. The second P2f

the b . . -terfl
projecltlgget should deal with new expenditure and longt¢

. 1
0 th: 13"[1111% ilz?welré to accord administrative appfo"a1 spouliio"fﬁe
administratiy pal Council, but in its resolution aCCOTdmgffunds,

. € approval, the f i jlability ©
assesse : ) act regarding the availabiity
should be spesnnical Organisation for the exceution of Y1
and funds orcally stated, as also the annual maintenanc ¢0
5.7 carmarked or available thereof.
. m

) he . .
e Deputy %itr‘;to'ry obligation to obtain financial sanctiof frOof
missioner and higher authorities in respect
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various categories of expenditure places a severe restriction on the
financial autonomy of Municipal Authorities and 15 mcompatible
with the principles of widest autonomy for the self-goverming
mstitutions.

6. (1) The implementation of the recommendations of the
Local Finance Enquiry Committee and the Taxation Enquiry
Commission on Local Finance would go a long way towards
1 proving the viability of local bodies, thus enabling them to play
therr role in the development of the country and the regeneration
of civic communties.

(1) The Committee support the proposal of the Commuission
to transfer property tax on urban immovable properties to local
bodies as also regarding the levy of tax on professions by muni-
cipalities and corporations

(1) (a) The State Government should not take over public
utility services, except as a last resort, or for compelling reasons.
(b) Larger Municipahities and Corporations shouid take up the
public utility services like, transport organisations, distribution of
gas and electnicity, etc {(c) The Local Bodies should also be
encouraged to expand their mncome by building and running market
shops, selling of manures, running flour mills and even by taking to
supply activitiesas would normally be done by Cooperative
Societies.

(1v) The State Government should be prepared to give
guarantee tor the loans floated by grade ‘A’ Councils For small
Committees, the State Government should provide enough funds as
loans for productive schemes, and loans as weil as subsidy for
essential services

7 The place of local bodies 1n the implementation of the
local development schemes should be specifically determined and
portion of junds earmarked for particular schemes which can be
undertaken through the agency ot municipal bodies.

8 (a) The taxes assessed are not collected according to the
demand and very heavy arrears are outstanding almost in_every
local body, particularly 1n regard to taxes recoverable from Gover-
nment ofticials  (b) The State Government should be specifically
empowered by legislation to order recovery of such taxes on
demand from the source at which the salary of the official 1s paid.

V. People’s Co-operation

1. Even 1n the runmng and maintenance of mstitutions set up
by local bodies no consultatory or advisory bodies have been
provided, with the result that the public grievances and cnticism
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hardly ever come to light, and if they do, they are hardly ever
considered and heeded by municipal administration.

2. For ensuring that the municpial institutions are run prop-
erly, it will be useful if for cach institution there is an ad hoc Adv-
isory Committee, comprising Municipal officials serving on the
institution and interested non-officials so that the public is af forded
an opportunity to contribute to the successful working of municipal
administration.

3. Fruitful community participation in the local affairs post.
ulates responsible and creative citizenship. It is, therefore,
necessary for Government and the local bodics to adopt effective
measures for educating the citizens in the art of citizenship and
teducing the prevailing apathy and inertia of the people towards
the operations of their local affairs through the agency of elected
representative bodies. The measures for that purpose should
include teaching of civics, contacts with the local representatives
of the press, organisation of “Civic Weeks”, and periodical lectures,
the publication of annual reports and a Local Government Journal
.as a Co-operative enterprise by the Councils.



L~ APPENDIX B

RAFIQ ZACHARIA COMMITTEE ON
AUGMENTA 1JON O I'INANCIAL RESOURCES
OF URBAN LOCAL BODIES (1963)

The system of giving grants-in-aid to local authorities to
perform their functions, has developed out of necessity As the
Central and State Governments burden local authorities with
more and more functions they have a moral obligation to assist
them to carry out these functions, particularly when the principal
sources of revenue have already besn tapped by them The princi-
ple that grants-in-aid should form one of the important sources of
revenue of local authorities, has been accepted all over the world.
It has been estimated that in U K grants constituted about 42
per cent of the total local revenues in 1961,

Grants-in-aid to local bodies are necessary for various rea-
sons. Firstly, they provide local authorsties a sound basis for
administration and planning of their activities. They assure bala-
nced growth among local umts by providing a umiform minimmum
standard of services to all the people regardless of the financial
conditions of the local Government They can also be used as an
nstrument to encourage and stimulate certain policies and pro-
grammes, ¢ g famly planning which are considered desirable
n the larger national imerest They also help the development
of certain services, for example, education and health which
are of national importance  The greater the interest of the State
m the service, the greater should be the financial aid from the
State to the local bodies. The grants also enab e local bodies to
cover the increased cost of adminitration, over payment of ncre-
ased salaries, cost of living, allowance, etc  necessitated by the
postwar change in the value of money.

Financial assistance from the Central or State Government
to the local bodies can be either through grants or through assigned
revenn es. By “assigned revenue” 1s meant that the proceeds ot
certain_taxes are exclusively assigned to the local bodies. By
wshared revenues” 15 meant that the proceeds of certan State
reve. ues are shared by the State with local bodies Conflicting
opinions have been expressed on the question whether grants-in
aid or the assignmént or sharing of State taxes is the better
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method of rendering financial assistance to local bodies. The
Taxation Enquiry Commission cxpressed the following views :

““That the additional revenue should be fully made available
to local bodies by way of grants-in-aid rather than by
way of assignment of asharc in the receipts of the
taxes levied by the Government firstly because revenue
without responsibility would be demoralising and
secondly because grunts-in-aid can be determined on the

basis of needs and be coupled with the siaintenance of
desirable standards.”

On the other hand, the contrary view has also been cxpressed
that it is always better to separate specific sources of revenue to
be exclusively exploited by the local bodies as this wounld provide
them with certain revenues of their own and strengthen their
autonomy. The Report of the Study Group of the Royal

Institute of Public Administration (1956) in U. K. observes as
follows =

“The collection centrally of so much money for subsequent
filtering to the local authorities through an elaborate
grant system is expensive, irritating and out of harmony
with the principles of local self-government”,

It has also been argued that the elected represertatives of
people in the urban local bodies who spend the money have the
responsibility for defending their actions before the voters.
Accountability to local tax payers will be an incentive towards
improved economy and efficiency. “The separation of the plea*

sure of spending tax money and the pain of raising it is not
conducive to economy in Government’’.

The Minicipal Finance Officers Assocation, Chicago, in the

monograph on Municipal Non-Property Taxes, expresses the
following view :

“Local Government should share more fully in certain State

collected revenues and the share should come to them as a right
and not as a privilege” "

More or less the same view h

H. Reed in his book Federal State La en, expressed by Thor

ocual Relations. He says :

......

1(5101%:6{18 in short nowhere else fof local Governments fe

exce Or any' considerable addition to their incom

pt to participation in the proceeds of taxes laid anc
collected by their seni cee . ‘
Government?”. partners in the busines
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The main disadvantage of the system of shated revenues is
that it fails to tackle the problem of unequal resources It also
creates an additional problem of overlapping tax jurisdictions.
Once the allocation of shares departs from the basis of origin,
shared revenue virtually becomes a grants-mn-aid.

The assignment of separate reveneus also does not solve the
basic problem of making available adequate revenues to the local
bodies particularly the lower level of mumeipahities There 1s
also an element of rigidity in the system and hike the method of
shared revenues, it also fails to tackle the problem of unequal
local resources  Assigned revenues in effect are just grants with
the additional feature that the source from which the money to
pay the grant 1s denived 1s stipulated by law,

It 18 true that excessive dependence on grants will undermine
the financial responsibility of the local bodies and lead to extra-
vagant expenditure. It 15 also true to some extent that the State
aid to local bodies leads to centralisation and to a certain amount
of iterference by the State in their autonomy It 1s also alleged
that grants tend to support public services of certain localities at
the cost of others There 1s no denyng the fact that 1n spite of
these drawbacks, the system of grants-in-aid has now come to
stay and 1t 1s not possible to visualise within the near future any
system of local finance which could completely do away with
grants-in-aid  Moreover, the most expensive localgovernment
services or national services are admimstered with a broad element
of discretion at local level If the proportion of local expenditure
met from grants mcreases because of this tendency, there 1s nothing
wrong 1n it since 1t bas been the poliey of Government to
¢ncourage local authornities to provide and wmamtam newand
extended services  Grants also serve the very mmportant purpose
of smfung the burden of equally rising costs from regressive
local taxation to the more progressive State and National taxes,
There 1s no Jogical basis for the argument that the revenue from
taxes at the disposal of a local authority should not be less than
the amount of grants in-a1d received by it In State-local govern-
ment relation<hip, local government mwst inevitably ben the
position of the junior partner. 1t should be possible to increase
grants and at the same time leave the proportion of expenditure
to be found from the focal authorities’ own resources at a suffi
ciently high level to ensure that local authorities still had an
important financial stake and remained partners and not become
agents of the State Government

Grants-n-a1d can be broadly classified into two categories, viz
recurming and non recurning. Recurnng grants are those which
are meant to meet the deficency 1n the recurring expenditure of
local bodies and are, therefore, given annually Non-recurring
grants are usually piven for some specific purpose to meet the
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initial expenditure. Recurring grants- may be further sub-divided
in to two categories : (a) Block grants; (b) Spccific grants. Block
grants, also called general grants, are used to supplement the
general revenues available for carrying out the normal functions
of the local authorities and have no conditions attached to them.
They are designed 1o boost up poor local bodies to the minimum
lever of income that would bc necessary to ensure that all of
them are financially able to meet their essential liabilities. The
amount of grant may be based on any of the following bases:

( 1) Percentage basis (also known as matching basis),
(i1 ) Unit basis,

(1iii) Formula basis,

(iv ) Deficiency basis,

~Each of the above-mentioned bases has some advantages and
disadvantages The percentage basis method puts a premium on
the financial condition of the local body which has the effect of
making rich bodies richer and poor bodies comparatively more
poor. Unit basis usually takes into consideration popuiation only
and as such is more rigid, while in the method based on formula
in addmpn to population, income, expenditure, etc. are taken
mto consideration which impart flexibility. The grant based on

deficiency criteria involves ascertaining the gap between the needs
and resources of local bodies:

Speciﬁq grants are earmarked for certain specific purposes
and carry with them certain conditions to ensure that they are

utilised properly. Amount of the erant is determi by anv of
the methds mentioned under blockggrants. mined by any

As the block grants do not carry with them any condition
factor they enable the local authorities to decide on priorities in
theit own programming and are sujtable where it can be confi-
dently expected that they will spend the money properly. The
block grants are based _on anticipated deficits (deficiency method)
én calrrymg out the minimum programme at certain stages ol
az't\’ieogp;rrllcrg. . Sl()iemﬁc grants are useful in stimulating local
control over eilllre fields and in _providing the desired measure of
bated ton e qt;ahty of services. The block grants, if distri-
revenues fgenerou§ ¥, make local authorities less . disposed to raise
o fams | If;m thellxc'1 own sources and may lead to less prudent use
inherent in tlkll Would otherwise be . The common pitfalls which are
NUmesons to: use oy specxflc’grants are that (i) they become too
dities and disto I?rrowly defined or too generous, leading to rigi-
authorities; (ii)crl'lf?ns 1n the objectives and programmes of local
Gid) the > 1o tirerences in wealth of different areas are widened;

porting  and  stipulations attached to  grants
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become unduly burdensome which sometimes negate the very
purpose of local government

The advantages and disadvantages inherent in block and
specific grant systems show that neither of them 1s useful if
followed exclusively A combination of both the methods 1s
likely to be more useful and meanngful, where local authonties
are to assume increasing responsibility for direct services and
development activity.

1t 15 obviously not possible for us to evolve a common code
of grants-in aid  which can be followed by all the States Ttis
obvious that within certain well defined principles, each State
should form 1ts own Code taking 1nto account the existing financial
positions of the different categories of local bodies in the State
and also the nature of functions entrusted to them The principles
recommended by the Taxation Enquiry Commussion should be
followed by all the States The following additional principles
are also recommended

(a) For the purpose of cvolving the principles in accordance
with which such grants should be made, the urban local bodies
s+ould be classified 1mto six groups

(1) Class A Corporations—Metropolitan cities and big
industrial centres

() Class B Corporations/Municipalities—Covering  cities
with more than five takhs population.

(m) Corporations and Municipalities with more than one
takh but less than five lakhs populatian,

(1v) Mumcipalities with more than 50,000 but less than one
lakh population.

(v) Mumcipalities with more than 20,000 but less than
50,000 population

(vi) Mumcipalities, Town Area Committees and Notified
Area Commuttees with less than 20,000 population

(b) The Commuttee recommends that the urban local bodies
sheuld get a recurring  annual per capita basic general purposes
grant at the following rates

(1) Class A Corporations 025 paise
{ 1) Class B Corporations/Mumcpalities 025

(m) Corporations and Municipalities
with more than one lakh but less
than five lakhs population 050 ,,
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(iv ) Municipalities with more than 50,000

but less than one lakh population

0.75

22

( v) Municipalities with more than
20,000 but less than 50,000

population

Re.1.00 ,,

( vi) Municipalities, Town Area Committees
and Notified Area Committecs with

less than 20,000 population

Rs. 1.50

(c) With regard to specific grants, the Committee is of the
opinion that for water supply and drainage schemes, grants should
be made on the following lines:

(i) Class A Corporations

INo grant should be given but

State and Central Governments

(1i ) Class B Corporations/
Municipalities

( iii ) Corporation and Muni-
cipalities with more

than one lakh but less buted by

should give all assistance in
securing loans on liberal terms.

Some grant may be pecessary
but this may be decided by the
State Government after taking
into consideration all the rele-
vant factors with a view to
make the project a pracuical
proposition.

10 per cent of the total cost of
the scheme should be contri-
the municipality.

than five lakhs popula- 66 2/3 percent to be raised as

tion.

loans by the municipalities and
the State Government would
give the necessary guarantee.

23 1/5 per cent would be given

as grant.

( iv ) Municipalities with more 10 per cent contribution by

than 50,000 but less than
one lakh population,

( v ) Municipalities with more
than 20,000 but less than
50,000 population.

the municipalities with Gove-
rnment guarantee and 40 per
cent grant.

10 percent contribution by
the municipalities. 40 per
cent loan to be raised by.the
municipalities with Govern-
ment guarantee. 50 per cent
grant.
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(v1) Mumcipalities, Town 10 percent contribution b
Area  Committees and the local bodies 30 percent
Notified Area Commi- to be raised as loans with
ttees with less than Government guarantee 60 per
20,000 population cent grant

(d) A more liberal pattern of financial assistance should
be adopted for large pilgrim centres, places of tourists’ 1nterest,
hill fowns and towns where due to technical difficulties the cost of
water supply schemes is unusually high In the cases of these local
bodies, a mimmum contribution by the local body need not be
sisted upon and the percentage of grant assistance can be incre
ased according to the circumstances ot each case

(e) For developmental activities such as public health meas~
ures, parks and gardens, sports stadia, theatres, libraries, swim
ming pools, etc grants may be given to the extent of 25%,

(f) To cover the increased admimstrative costs over pay
ments of mncreased salaries, cost of living allowance, etc at least
50 percent grant should be given

(g) Wherever the State Government does not itself run
primary schools 1 urban areas these schools should be run by the
municipahties and they should be given the same financial assis
tance that 1s being given to the zila parishads for runming primary
education 1n the rural areas It would be agamnst democratic prin
ciples to entrust the Management of primary schools in urban
areas to zila parishads which are not responsible to the urban
population

(h) Wherever the local body 1s also levying education cess,
the gap between the total expenditure incurred by it over primary
education and the proceeds of the education cess should be made
up by the State Government With regard to the cost of constru
ction of primary school buildings and purchase of equipment, the
cost of land plus 30 percent of the total expenditure over buildings
and equpment should be borne by the municipalities while 709
of the total expenditute should be given as grant by the State
Government

In States Iike Kerala where a hiberal pattern of financial assis
tance through grants 1s already in existence and 1s working satisfa-
ctorily, the existing system may continue

For each of the «x groups of urban local bodies a certain
mmimum level of services should be aimed at and the grants
should be so arranged that there 1s not wide disparity in the levels
of municipal services between local bodies belonging to the same
group
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At present there is a tendency to give a large number of
grants for comparatively unimportant purposes covering insigne-
ficant amounts. It is better to abolish these trifling grants
outright and merge them into bigger block grants.

Grauts should not only provide financial assistance wherc
needed to the local bodies but also cnable them to fulfil certain
desirable objectives like raising the level of civie services qualita-
tively and quantitatively.

Duc allowance should be made for nceds, means, incentives,
controls, ctc. for example, grants for schools should depend not
merely on expenditure over schools but also on the population of
school-going children, the number of trained and non-tminc’d
teachers in the staff, and perhaps the performance of students in
the cxamination.

Certain incentive zrants should also be devised which are
directly related to the level of local revenucs and the level of
civic services, both qualitative and quantitative provided by the
local body. One possible method would be the introduction of a
slab system of grants, i. ¢. giving grants at increasing rates over
certain levels of revenue and expenditure performance.

We are not in favour of the cent-per-cent grant recomme-
nded by the Kerala Committce in certain extreme casecs. It is not
advisable to give a greater amount of grant than what is neces-
sary to provide real incentive for good management, but will put
the local bodies into a position of greater dependence on the State
Government. It will encourage the tendency on the part of the
municipal councillors to rest on their oars and allow the State
Government to propel the boat. We may conclude with the
following extract form a Study on Central Government Services to

Local Authorities conducted by the International Union of Local
Authorities:

“The whole problem of grants-in aid illustrates most clearly
the main theme which recurs in the whole financial field,
1. e. that it is very difficult and sometimes jmpossible to
say whether certain measures taken by the Central Govern-
ment aim to strengthen local government or whether

they constitute, possibly, disguised methodsof super-
vision and control™

Summary Of Main Recommendations

(1) Al sc’t;emes pertaining to urban dev
elopment should be
brought together and executed in a co—ordinatec? manner within

the framework of a master plan of comprehensive development.



187

Every master plan should be translated into a master programme
consisting of a number of specific schemes and each local body
should prepare five-year City Development Programmes in accor-
dance with which the various schemes 1 oider of prionty would be
executed, These programmes should also indicate how much the
local body would be able to contribute out of its own resources
towards their implementation and what should be the extent of
subsidy from the State or from the Centre Once such City Deve-
lopment programmes are worked out and they are integrated with
the State plan and ultimately in the National plan, the problem
of finding resources for implementation of the master plan would
become very much simpler,

[Chapter 111, paras 6-10)

(2) A statutory Urban Development Board should be set up
1n each State which should be empowered to acquire lands and
properties wherever necessary and undertake most atpects of town
development The Board may also statutorily undertake water
supply and sewcrage schemes 1n respect of specified regions It can
also function as Central Loans lmstitution which would supply
Jong-term as well as short-term credit to the local bodies The
mtial capital for the Urban Development Boards should come out
of the total provisions made in the plan for urban development.
The Board should also be empowered to raise resources of their
own and should also explore the possibilities of financial assistance
from various international AID Agencies.,

{Chapter III, paras 11-14

(3) The property tax should be admimstered under conditions
which would give best possible results, To utilise thus tax properly,
the following measures are recommended.

(a) A Central Valuation Department should be set up 1n each
State to get the work of assessment of properties m different mum-
cipalities done and also take up systematically at regular antervals
re-assessment ot urban properties.

[Chapter V, para §)

(b) The property tax should be freed from the restrictive
influence of the Rent Control Act esther by imposing a 25 per
cent surcharge on the existing property tax and allowing the pro-
perty owner to shift the entire burden of this surcharge on the
tenants or by a suitable legal provision which would enable recovery
of the difference between the property tax based on standard
rent from the property-owner and allowing him to treat this
difference as arrears of rent for the purpose of recovery.

{Chapter V, para 9]
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(c) The definition of “Land and Buildings™ should be suitably
modified on the lines of practice prevailingin England. A compre-
hensive Code for Assistant of Rental Value should be drawn up
with the assistance of one or two Assessors and Legal Experts.

[Chapter V, para 23]

(d) In every State, there should be a separate cadre of muni-
cipal employees and the Chief Exccutive Officers of all urban local
bodies should be deputed from this cadre except for certain speci-
ficd posts.

[Chapter V, para 25]

(e) A standard percentage of collections should be prescribed
and any municipality which fails to achicve this percentage without
adequate reasons should be disqualified from receiving any Govern-
ment grant or loans.

[Chapter V, para 24]

(f) If the collection percentage in a particular local body
falls below the prescribed percentage, the State Government
should direct severe disciplinary action against the Chief
Executive Officer and the Collection Staff. Action may also be
taken against the president of the municipality and even inspite of
this if there is continued neglect, this should be considered as suffi-
cient ground for supersession of the municipality.

[Chapter V, para 26]

(g) A statutory minimum and maximum should be fixed for
property tax. A provision should also be made in the municipal
Act to enable the State Government to impose property tax at any
rate considered reasonableby the State Government if the muni-
cipality fails to impose tax at that rate.

[Chapter V, para 27]

(h) The State Government properties and Central Govern-
ment properties should be subjected to property tax and service
tax in the sam= manner as any private property.

[Chapter V, para 28]

(i) The practice prevai'ing in England in respect of assess-
menl of machinery and plant, should be adopted by our urban
local bodies so that industries are made to contribute adequately
to the cost of services provided by urban local bodies. ‘

[Chapter V, para 39]

(4) Octroi in its present form should b
. e gradually replaced
either by a turnover tax or by a surcharge on sagles-tax gr bypSOIne
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other method which may cover the same sphere of taxation but
would be free from the evils of the octro1 system
{Chapter V, para 43]

(5) The maximum hLimut of profession tax in the case of an
ndividual should be raised from Rs 250 to Rs 500 and in the case
of companies to Rs 2,000 by suitably amending Article 276 of
the Constitution The levy of profession tax should be made
obligatory

[Chapter V, para 51

(6) Licensing system should be made more efficient and more
comprehensive
[Chapter V, para 61}

.

(7) Urban local bodies should be encouraged to take up
Temunerative activities which would create permanent assets
yielding perenmal non-tax income As far as possible these remune-
rative activities should be financed out of a revenue fund

[Chapter V, para 65]

(8) As recommended by the Taxation Enquiry Gommission,
the following taxes should be reserved for exclusive utilisation by
or for the local bodies

tax (1) Tax on lands and bwidings popularly known as property
(u) Tax on entry of goods 1into the area of local authority
for consumption, use or sale theremn
(1) Tax on professions, trades and callings
{1v) Tax on vehicles othet than mechamcally propelied
(v) lax on ammals and goats
(v1) Tax on advertisements other than newspaper advertise-

ments
[Chapter VI, para 7]

(9) To begin with, at least 25 per cent of the proceeds of
the entertainment tax should be earmarked for the urban local
bodies and this percentage should be gradually raised so that
ultimately the entire proceeds of this tax are assigned to the urban
local bodies  The entire proceeds of any surcharge that 1s being
levied on the Entertainment Tax should be straightway handed
over to the local bodies The theatre tax and the show tax could
be administered by the local bodies themselves but 1n cases where
these taxes are levied by the States, their proceeds should be ear-
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marked for the local bodies. The proceeds of the entertainment
and other allied taxes need not necessarily be distributed
on the basis of population or the source from which the tax
originated. The State Government should have the discretion to
distribute it on the basis of needs of different categories of local

bodies.
(Chapter VI, para 8)

(10) At least 25 per cent of the proceeds of the motor vehi-
cles tax should be earmarked for local bodies and a formula should
be evolved to distribute the proceedsto the different local bodies
on the basis of population, mileage of roads maintained by them,
volume of traffic, etec.

(Chapter VI, para 11)

.. (11) (These recommendations relate to Grants-in-aid dealt
with fully.)

(12) The debt of remunerative enterprises should be a charge
on the revenue derived from these enterprises. There should,
however, be staggering of dates for paying instalments for the
repayment of loans at least for such period till the enterprise
really becomes remunerative. Local bodijes should not be allowed
to borrow indiscriminately from the open market but should
borrow their entire loan requirements either from the State
Government or from a Ceniral Loans Institution like the Urban
Development Board.

(Chapter VIII, paras 18-19)

(13) The proposed Bill for levy of terminal tax on passen-
gers and goods carried by rail should now be enacted by the
vaernment of India. For such time, till the Bill is enacted, the
railways should make recurring annual grants to the State Govern-
ments for the development of the urban areas from where the rail
carnings mainly arise and this grant should be based on the
approximate estimated yeild from the terminal tax if it is actually
levied in terms of the proposed Bill. .

(Chapter IX, para 2)

(14) To tax “floating’ population who co i
. ) me (o metropolitan
cities and Important centres of trade and industry from a di%tance
of within 150 miles, a tax which should be in the nature of a

small surcharge on railway fares and buys f: i
‘The entire proceeds of this tax should lzllls be mage o levied.
urban local bodijes concerned.

(Chapter 1X, para 5)
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(15) For mopping up unearned increments in land values an
urban land tax should be levied on the market value of urban land
irrespetive of the value of the buildings standing on it. When the
property 15 proposed to be put to more profitable use, a develop-
ment charge may be levied before permission 1s given to change
the land use. The proceeds of these taxes should be made over to
the urban local bodies wherever they are responsible for imple-
mentation of the master plan or to improvement trusts or develop-
ment boards as the case may be.

(Chapter IX, paras 19-21)

(16) Where the States are already levying tax on the consum-
ption of elecricity surcharge should be added to the existing duty
and the proceeds of this_surcharge should be made available to
the urban local bodies Where no such duty 1s in force, the urban
focal bodies by smtable amendment of the municipal enactments,
should be authorised to impose tax on the consumption of eletr-
city at a rate not exceeding 10 per cent of the existing eletrieity
rates

(Chapter IX, para 24)



APPENDIX C

THE RURAL-URBAN RELATIONSHIP COMMITTEE ON
STATE DIRECTORATES OF LOCAL BODIES

Para 11-14. State Directorate of Local Bodies : The Commi-
ttee feel that a well-organised Directorate at the State level with
cffective  regional inspecting staff should go a long way to-
wards improving the system of - direction, supervision, and
control of local bodies. It shou'd guide and advise local authori-
ties in the solution of their current and future problems and advo-
cate their cause with the relevant departments. The Director and
the Inspectors should funciion as friends and guides of local bodies.
A body of inspectors fer scrutinising the work of local authorities
and keeping the State Government in touch with their special needs
would also serveasa source of information for the State and
local officials.

Para 11-16. Organisation and functions: The Committee
are aware that it will take some time to build a well-organised set-
up in States for promoting the healthy growth of local bodjes. The
Committee recommend that there should be :

(a) A Directorate of Urban Local Administration at the State
Headquarters under the charge of a senior officer, pre-
ferably one who possesses experience of municipal
administration.

(b) A personnel Section in the Directorate to control and
regulate the State cadres of municipal employees and
guide and advise local authorities about personnel
management and training.

() A Central Valuation Section to guide and control the
work of Valuation Officers and to act as the appellate
authority for valuation of property.

(d A Planning and Finance Cell to guide and assist urban
authorities in preparing their Five Year Plans on a uni-
form pattern as part of the State Plan. The Cell shall
act asa liaison betwesn the functional and technical
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departments of the Government in the planming and
execution of their programmes in the urban areas It
will also collect data, analyse information and intells
gence, prepare documents and circulate them among the
lotal bodies

(e) An Inspectorate at the field level, with one inspector for
each division or a group of distncts

(f) A section under the direct control of the Director, aided
by inspectors to give general direction and eXercise
supervision over the working of local bodies 71he ins
pectors shall submit regular reports assessing the wor
king of local bodies and bringing out their difficulties and
sugeesting remedial action The section must also under
take the work of drafung model byelaws and rules and
advise the State Government of changes inthe law
relating to urban local authorities

Para 11-17 Relation with techmeal departments The fun
ctions of the Directorate as given above do not nclude technical
gwidance and  assistance 1n town planning and development and
designmg and execution of major works such as water supply
sewerage and sewage disposal  Recently, some State Governments
have set up Town Planming Departments The Gommittee re
commend that a well-equipped Town and Country Planning
Organisation should be established 1n every state to assist the
municipal councils in the preparation of master plans The orgam
sation may also prepare regional plans providing the framework
for local plans The Commnuttee turther recommend that every
State must have specialised orgamsation for public health engi
neering and water supply sewerage and sewage disposal These
two technical services should function n elose co operation
between themselves and with the Directorate of Local Bodies to
ensure constant consultations and well co ordinated field actie

vity

Para 11-18  Audit of accounts Another important matter
that would require the constant attention of the Directorate 15 the
audit of accounts Audit will continue to be the responsibility of the
Examiner of Local Fund Accounts butit should become more
meamngful and purposeful  Audit must play 2 more effective
aud positive rtole 1n 1mproving the working of the local bodies
There ate a large number of audit objections remaming undisposed
of but many of them are of a routine character relating to pro-
cedural matters It 1s necessary that the more serious objections
should receive prior and careful attention The Directorate
should be able to give suitable directions and indicate specific
aspects on which orobe 15 needed
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EF ON
RURAL-URBAN RELATIONSHIP COMMTT
OBLIGATORY FUNCT{ONS OF URBAN LOCAL BODIES

I, Public Health and Sanitation

(@) Supply of safe and potable water and provision for
inspection and analysis of piped water;

(b) regulating or abating offensive or dangerous trades,
callings or projects;

(¢) removing noxious vegetation and abating all public
nuisances;

(d) public vaccination and inoculations,. prevention and
control of contagious, infectious and dangerous diseases;

(¢) prevention of pollution of water and air;

(f) provision for rodent control;

(g) acquiring, maintaining and regulating places for ﬂclie
disposal of dead bodies including crematoria, cremation grounds

and burial grounds and disposal of unclaimed human dead bodies
and carcasses of animals;

(h) disposal of stray dogs and wild animals;

(i) school health programmes;

{J) clearing public strects, places and all spaces, which are
open for enjoyment to public;

(k) collection and disposal of night soil and rubbish and
preparation of compost manures;

(1) constructing and maintaining public latrines and urinals;

(m) construction, maintenance and cleansing of drains, sewers
drainage works and sewage works; and

(n) prevention of food adulteration.
II. Medical Relief

(a) Establishing and maintainin

g public hospitals, dispen-
saries, maternity, child welfare and family planning centres, and
ambulance service;

(b) maintaining and assisting the maintenance of veterinary
hospitals; and

(c) provision for anti-rabic treatment.
. Public Works

(@) Construction, maintenance, alteration and improvement
of public str

: eets, bridges, subways, culverts, causeways and
the like;
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(b) control and regulation of bwilding actwffy,

(€) lighting public streets, places and buildings,

(d) plantng and mamtaimng trees on roadsides and other
public places,

() provision of housing for conservancy staff,

(f) securing and removing dangerous buldings and
places, and

(g) construction aad maintenance of cattle ponds

IV Education

Establishing and maimntaimng pre primary and  primary
schools
V  Development

(a) Constructing altering and maimntaining markets shop
ping centres, slaughter houses, baths, washing places, dhobighats
drinking water stand posts, wells, public parks, gardens water
trougbs for cattle and mamntaining tanks and grazing grounds

(b) construction and mamtenance of parking places and
vehicle stands,

(c) improving agriculture ncluding reclamation of waste land
m the rural pockets inside munjcipal Limits,

(d} preparation of comprehensive plans for development and
growth of the town
V1. Admnistration and General .
(a) preparation of annual and other reports,
(b) maintenance and development of municipal property,

(¢) naming and numbering of streets, public places, and
premises

(d) erecting substantial boundary marks defining the himits
of municipal areas,

(¢) regulation of traffic and prowision of traffic signs,

(f) removing obstructions, encroachments and projections
from the public streets, places and spaces,

(g) registering of births and deaths and vatal statistics,

(n) protectng lfe and property from fire hazards and
making arrangements for extingmshing fires,



(iy fulfilling obligations imposcd by law and cnforcement
of rules, bye-laws, ctc; and

(j) promoting well-being of municipal employees and their
dependents.

DISCRETIONARY FUNCTIONS
Public Health and Sanitation

(a) Acquiring or assisting in the acquisition of suitable
places for carrying on offensive and protected trades;

(b) establishing and maintaining farms of factories for the
disposal of scwage;

() organisation, maintenance and management of chemical
and bacteriolog'cal laboratories for detection of discase, adulter-
ation of foodstuffs and drugs and rescarch in the field of public
health; and :

d) watering public streets and placces,

1. Pub Works
(a) Construction of dwellings for the poor and homeless;

(b) providing housing accommodation for employees of
local body; and

(c) establishing and maintaining relief works at the time of
natural calamities like fire, famine, flood, scarcity, etc.

III. Education and Social Welfm:e

(a) Establishing, maintaining and assisting institutions of
secondary and higher education; .

~(b) wundertaking cultural activities and assisting cultural
institutions;

(c) establishing, maintaining and assisting institutions of
physical culture; -

(d) undertaking measures and programmes for social and
moral welfare of the citizens; )

(¢) provision of milk or midday meals for schocif children;

(f) undertaking measures for and assisting adult literacy
and social education;

(2 undertaking urban community development programme
and promoting public participation; i

¢
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(b) organsation, maintenance and assistance to institutions
¢ Tor nfirm, sick, or incurable persons,

(1) supply of milk to expectant or nursing mothers or
mfants,

(3) providing and assisting the establishment of homes for
orphans and destitutes, and

(k) constructing, establishing and mamtaning hbraries,

museums, commumty halls, swimming pools, places for enterta.
mment and recreation, ete.

IV Development

(@) Development of building  sites, construction of houses
and their disposal,

(b) encouragmng formation of co-operative house building
socteties and giving assistance to such societies,

(¢} undertaking schemes of slum clearance and programmes
of redevelopment, and

{d) provision of smtable accommodation for calves, cows,
etc

V. Public Utilities

(a) Supply ot electricity and gas,
(b) city transport services, and

(c) milk supply schemes and setting wp of dawies poultry
and dairy farms

V1 Administrative

(a) Contributing to and participating 1n the activities of the
local government astitutes, trasming centres and assomations of
focal bodies,

(b) arranging public receptions, ceremonies, entertainment,
sports, ete,

() arranging and controlling fais, melas and exhubitions

(d) constructing and regulating the use of lodging houses,
camping grounds, tourist bureau and rest houses,
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(¢) ecstablishment and maintenance of printing press and
workshop for municipal and private work, if possible;

(f) taking mecasures to control beggars and vagrants and
providing for their rclicf;

(g) undertaking commercial and industrial activitics; and

(h) conducting censuses and surveys,
VII. Miscellancous

(a) Establishing and maintaining nurseries for trees, plants
and vegetables;

(b) constructing and maintaining granarics, godowns, cold
storages, warchouses and sites for preservation of foodgrains,
foodstuffs and vegetables; and

(c) regulation of weights and measurcs.



w APPENDIX D

REPORT OF THE COMMITTEE ON MUNICIPAL
FINANCE, ASSAM, 1968

The Committee on Municipal Finance has n 1ts report to
the State Government recommended that valuation for assessment
of property tax should be carried out by an independent agency
to be appointed by the Government witha reviewing Committee
of three members, and that the power to levy professional Tax
should be transferred to the local bodies and till this 1s done, the
whole tax receipt should be allocated to the local bodies after
deducting the administrative cost

Among the other important suggestions made by it are: (1)
Government of India should be moved for payment of property
and service taxes by the Government of India and the Railway
Board for their properties Wwithin the himits of local bodies ; (2)
25 percent of the receipt of the Motor Vehicle Tax should be
distributed to the local bodies on their population basts, (3) the
Entertainment Tax Act should be amended soas to allocate 50
percent of the receipt to the local bodies; (4) local bodies should
be allowed to levy show tax and tax on taxiand bus stand; (5)
surcharge @ 2} percent on the Sales Tax should be levied for allo~
cating 50 percent of the tax to the local bodies, fee should be
fevied on permuts for construction of houses; (6) payment of interest
on loans for Natsonal Water Works schemes should commence after
the completion of the works, the period for redemption of loans
tahen under the National Water Supply and Sanitation programme
should be increased from 30 to 40 years, Government should ncre-
ase grants for maintenance of P.W D, roads and drains, Govern-
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ment should insist on a satisfactory standard of collcction of taxes
every ycar at the time of distributing grants, all water works
schemes should be on the basis of 50 percent loans and 50 percent
grants; (7) a clear and comprchensive policy should be laid down
for granting loans to local bodics for water supply, drainage, slum
clearance, housing schemes; ctc, and (8) Government should appoint
Revenue Officers in Municipal Boards for the sole purpose of tax
collection, Government should appoint Ixecutive Officers in
Municipal Boards and administrative, Financc and Budget control
should be tightened by issuing instructions to ' the Commissioners
and Deputy Commissioners with account on regular annual inspe-
ction of the local bodies.

-~ 2



APPENDIX E

REPORT OF THE TAXATION ENQUIRY COMMITTEE,
KERALA, 1960

The Taxation Enquiry Committee appointed by the State
government under the chairmanshio of Dr M.F K Thavaray of the
Indian Institute of Public Administration, New Deihi has, nits

- Ninal report, suggested the setting up of a permanent Fiance
Commussion with a regular secretariats

Among the other recommendations made by 1t are (1) the
Centre should take the required imitiative 1n exploiting for the bene.
fit of the States all the taxes enumerated in Article 269 of the
Constitution, (2) The commodiues already handed over to the
Centre for levy of additional excise duty may be brought back to
the ambat of State sales taxation Till thus 1s done, the Centre should
tap more intensyvely the additional excise duty on these commo-
dities (3) The Centre has made occasional inroads mnto the divi-
stble pool of taxes, this practice should be given up (4) 1t 1s desi-
rable that a high-powered commuission ve set up to review the
various constitutzonal issues and practices affecting Centre~State
relations, (5) the Centre should wnte-off the unremunerative
portion of the outstanding debt of States and should confine loan
financing to the productive schemes, (6) to enable governments to
collect an additional tax by aggregating agricultural and non
agricultural incomes, sutable legisiation may be passed by parlia-
m:nt exercising the residuary powers under Entry 97 of the Union
List, (7) the recommendation of the Committee of Mimsters
constituted by the Central Council of Local Self government that
“all Central government properties should be made lable to levy
ot tull taxes by the local bodies 1n the same manner n which the
State Government properties are, or for that matter any private
property 1s, liable” , may be implemented, (8) there should be a
valnation machinery to determine the value of lands throughout
the State, (9) food gramns and firewood, being articles of mass
consumption, may be exempted from sales tax, (10) a Committee
may be constituted 1n the sales tax depariment to examine all the
exisuing forms and registers and to make recommendations to
siaphify them to the extent possible and to elimmate those which
do not serve any useful purpose, (i1) the financial advisers of



202

government industrial concerns should not only be expert in the
tield of financial management but should have adequate
experience in industrial management and marketing; (12) a manage-
ment cadre may be created for running all the commercial and indus-
trial units in which the government ot Kerala has effective control.
All officers in the government administrative services may be
given option to join the management cadre; (13) a Kerala Local
Finance Corporation may be established, similar to the
Municipal Finance Corporation recommended by the Rural-
Urban Relationship Committee. It should have powers to issue
debentures and to raise market Loans wunder the State
Government’s guarantee; and (14) in order to achieve a greater
degree of rationalisation in the sales tax structure the following
changes may be effected: (1) the sales tax on luxury goods
may be raised from twelve per cent to fifteen percent; (ii) low
priced radios and transistors may be taken out of the list
of luxury articles and the tax thereon reduced to five percent
(single point);(iii)bullion and specie, precious stones and ornaments

made of gold and silver may be classed as luxury articles and taxed
accordingly.



APPENDIX F

REPORT OF THE COMMITTEE ON THE MANAGEMENT
OF LOCAL GOVERNMENT, UK., 1967

The Commuttee was appomnted by the Mimster of Housing
and Local Government * to consider in the light of modern cond;
tions how local government might best conunue to attract and
retain people ( both elected representatives and principal officers)
of the calibre necessary to ensure its maximum effectiveness.

There was a feeling in the country that although excellent
work was being done by many of the 43,000 men and women
members of the 1,450 councils elected to govern the towns, coun-
ties and rural districts of the country and by many of the
1,900,000 paid servants of those councils, yet the country was not
getting full value in terms of human happiness for the time and
money spent It was partly due to defects i the present local
government structure of areas, authornties and functions But
1t was also due to other causes, and i1t was with these that the

Commuittee had been concerned 1n this Report.

In the opinion of the Committee there were three main
reasons for these defects First, 1t was due to the survival of the
nineteenth century tradition that council members must themselves
be concerned with actual details of day to day adminstration
1n consequence, the local authorties still rely on an elaborate
system of committees and sub committees, and the pad officers
are not sufficiently trusted to take action without reference to
members Secondly, Parhament, Mimisters and the Whaitehall
departments have come increasigly to lose faith m the responsi-
bility of locally elected bodies People of the required calibre
will not make themselves available, either as members or officers,
unless this tendency 1s reversed It local democracy 1s wanted 1n
U K, the national government must give local athomnues a large
measure of home rule, and finally, m local government often there
1s 100 wide a gulf between the governors and the governed.

The value citizens shall get from time and money spent on
local government will depend on the calibre of Council Members
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and their paid servants, on the way they organise their work, and
on the degree of mutual understanding established between them
and the people of the local communities they serve. Each authority,
therefore, will have to solve its own problems of internal organi-
zation and relaticnship to the local community. And on the
solution of such problems will largely depend the calibre of men
ind women offering themselves for election as Council Members
or secking a paid carcer in local government. In the light of this
background the Committee made the following recommendations
to reform the management of local government in U. K.

Internal organization of local authorities

(1) There should be a clear division of labour between
council members and officers on the following lines: (a) Ultimate
direction and control of the affairs of the authority should lie
with the members; (b) the members should take the key decisions
on the objcctives of the authority and on the plans to attain them;
(¢) The members should review, periodically, progress and perfor-
mance of the services; (d) The Officers should provide the
necessary staff work and advice so that the members may et the
objectives and take decisions on the means of attaining them; (e)
The Officers should be responsible for the day to day administra-
tion of services, decisions on case work, and routine inspection and
control; and (f) The officers should be responsible for identifying
and locating the particular problem or case which in their view,
and from their understanding of the minds of the members, has
suc.I: implications that the members must consider and decide
on it. .

_ (2 The council members must exercise sovere'ign power
within the authority and accept responsibility for everything done
in the name of council. But having settled the policy they must
delegate to officers the taking of all. but the most important
decisions.

(3) Lccal authorities should establish a managing body, to
be called ‘the management board’ composed of from five to nine
members of the council, with the following functions (a) To
formulate the principal objectives of the authority and to present
them together with plans to attain them to the council . for consi-
deration and decision; (b) To review progress and’assess result on
behalf of the Council, (¢) To maintain, on behalf of the council,
an %\{eral_l supervision of: the organization of the authority and its
;:lc])or mmation and integration; (d) To the decisions on behalf of
toe rc(?clénCII which exceed the authority of the principal officers, and
x < 1mmend decisions to the council where authority has not

een delegated to the management board: and (¢) To be responsi-
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ble for the presentation of busmess 10 the counci) subject always
to tune rights of members under standing orders

(4) Committees should cease to be executive or administra
tive bodies. No committee should have more than 15 members
Their main functions should be deliberative 1n the sense that. (a)
They make recommendations to the management board on the
major objectives of the authornty and study and recommend the
means to attain these objectives, they examne new ideas which
they and other organs, have formulated, (b) They have a duty to
review progress on plans and programmes and on the operation of
individual services as the management board does for the whole
range of services, (¢) They cons der the mterests, reactions and
criticisms of the public and convey them to the officers and if
necessary to the management board, and (d) They consider any
matters raised by thewr own members or referred to them by the
management board.

(5) There sholud be as few commuttees as possible, perhaps
not more than nalf-a-dozen even 1n large authonties i ach commr-
ttee should concern iself with a group of subjects, for example
child care, personal health and welfare might be the concern of a
single *social work® commttee.

(6) Committees should take executive decisions only 1n
exceptional circumstances when the management board requires
them to do this. These fields of decision taking shouid be strictly
defined by the management |oard and it should be made clear
that the commuittees issue nstructions to the offlcers only on these
matters

(7} The managemtent board should be the sole channe!
through which busimess done 1n the commattees reaches the counerl
Tt would itself formulate and present proposals requiring councij
approval It would also propose the establishment and dis-establish~
ment of commuttees It would serve as the focal posnt for manage
ment of the authority’s affairs and supervise the work of the
authority as a whole.

(8) 1If the council 1s organized on party politics lines, the
minority party should be offered representation on the manage
ment board, thus knowledge of council business would be shared,
and the experience gamed by minonty party membets would
prove valuable 1f, after an election, their party secured
a majority ot councy seats

(9 A Council should be free to pay the members of its
management board a part time salary (Say £ 1,000 a year in the
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largest authorities), additional to any allowances payable to ordi- 3
nary council members.

(10) Each authority should appoint a clerk as undisputed
head of the whole paid service of the council. He should not
necessarily be a qualified lawyer but should be chosen for qualities
of leadership and managerial ability. He would be chief officer to
the management board and through it to the council. The duties
of the clerk should include cnsuring; (a) The ecffectiveness and
efficiency of the organization and the coordination of its activities
(b) That the management board is adequatcly serviced to carry
out its responsibilities by providing coordinated and integrated staff
work and sccing that its deccisions and those of the council are
implemented; {c, That, effective control systems are devised and
applicd; (d) That, under his leadership, principal officers work
as a team, that able officers are given opportunities for self
development with responsibilities to match their talents and that
initiative and innovation are cncouraged; (e¢) That secretarial
services are provided for all committees; and () That an effective

establishment organization is set up to secure economy in the use
of manpower. :

(11) Departments should be grouped under not more than,
say, half-a dozen principal officers and they should form a team
under the Clerk’s leadership and report to the Council through him.

(12) The principal officers should advise the management
board and the committee as necessary and provide the necessary
staff work together with professional and technical advice as
requested.

(13) Emphasis should be placed on the collective responsi-
bility of the management board for what they decide as a majo-
rity and not on the individual responsibility of a member, although
individual members of the management board should have special
spheres of interest and speak on them.

(14) The full council would debate and decide questions put
to it by the management board, which would sometimes circulate
before debate ‘white papers’ on important issues of policy. Full
opportunity should also be given in council for members to ask
questions and take motions for debate.

_(15) Tt would be essential for the management board to
retain the confidence of at least a majority of council-members.

If it lost this confidence it would resign and the council would
appomt a new board.



207

RELATIONS BETWEEN CENTRAL GOVERNMENT
AND LOCAL AUTHORITIES

(16) There must be a fundamental change in the attitude to
local government of the national authorities. The trend of recent
legislation and the practice of government departments have been
stéadily reducing the discretion of local authorities and converting
them into agents of Ministers and Whitehall. This tendency must
be arrested and reversed; otherwise persons of tke calibre required
for effective focal democracy will not offer themselves for ele-
ction.

(17) The Government, in consultation with the local
authority Associations, should examine existing legislation 1o see
what provisions might be repealed with a view to leaving local
authorities the maximum freedom in organising their affairs and
carrying out their work. Local authorities should be given (as
in Sweden and other countries) a general competence’ to do what
they think necessary for the good of the people they serve.

(18) Local authorities must be allowed to determine their
own internal organisation. Legislation prescribing the appoint-
ment of particular committees for education, child care, health,
welfare, etc, must be repealed.

(19) The Government should consider setting up an enquiry
in the hope that it may be found possible to appoint a single
Minister who would be responsible for coordinating the pthy of
the Central Government in so far as it bears on the functions of
local authorities (e.g. of housing, education, public health, trans-
port, etc).

(20) The Ministers should play no part in the appointment
or dismissal by local authorities of the principal officers.

(21) Councils should themselves determine the scale of
financial allowances which members can claim, but the appro-
priate Minister should sanction the scale of part-time salaries
payable to members of management boards.

(22) In the interest of the national ecconomy, Whitchall
must continuc to control local programmes of capital investment,
but this control should no longer be used 1o preseribe the details
of the programme.

(23) The whole complex of central administrative contro!
4 needs to be revised, reduced and simplified.



(24) The taxing powers of focal authorities must be stren-
sthened and the dependence of local government on central
finance reduced.

(25) There is a need for a new organization to represent and
promote the common interests of all types of local authority in
relation both to central government, and to the public, This
organization, to be called, perhaps, the Local Government Central
Office would bring together such central institutions as already
exist. The cost of this organization should be shared between all
local authorities. as they all would benefit from jt. This organi-
zation should include sectionsto: (a)review in collaboration
with the central government the powers of local authorities and
the administrative controlsexerted by the departments; (b) carry
out or promote research, and gather intelligence and statistics,
relating to the range of services which local government provides,
the internal organization of local authoritics and the development
services; (¢) operate the central staffing organization (as propozed
by the Committee on Staffing) together with the Training Board;
and (d) provide a source of information for members so that they
can keep abreast of developments.

PUBLIC AND LOCAL AUTHORITIES

(26) The gulf at present scparating the local governors from
the public must be bridged and the intelligibility of local govern-
ment greatly increased.

(27) Elections to all types of local authorities should take place
every three years and on the same day throughout the country
The system of annual elections whereby one-third of the councillors
retire every year result in timidity of outlook by local authorities
and the absence of a long-term view. The present variety of
electoral systems is partly responsible for the fact that half the
electorate does not vote at local eleztions and over half the seats
are uncontested. The system of triennial elections should be
applied in all types of local authorities.

(28) In even the largest authority the council should not

consist of more than 75 members. Each ward should be represen-
ted by only one member.

(29) The oﬂige of alderman should be abolished and sevent)
s hould be the maximum age for standing for election.

(30) Local authorities should make greater use of the
cooption of additional members to committees as a means of invol-
ving in some aspects of local government a large number of people

with special knowledge. These coo tinue
to have the right to vgote. pted members should con
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(31) Released by the counail’s better nternal organization
from the tyranny of detaled agenda papers and sub-committee
meetings, Councill Members should spend much more time in
personal contact with their constituents

(32) Schools stould make the preparation of older clhuldren
to play an active and useful role yn their communiti=s m adult hife
an mmportant element i the curriculum, schools should consider
how they may standing of the community’s physical and <ocial
environment and the way its needs are met and of their responsi
bilities to st 'The coming generations should have more chance
of regarding local government as the lively democratic activity of
good neighbours, rather than something deadly, dull and
wrrelevant

(33) Closer relationshups should be developed by local
authorities with voluntary organizations to supplement the work
of the the authority and to assist 1n the association of the commu-
nity with that work

(34) Local authorities should set out major proposals or
issues 1n councal papers as public documents, on the analogy of
‘White Papers’ , with a wide circulation and well m advance of
debate 1n the couneil

(35) Local authorities should gwe high priority m Standing
Orders to Question Times and to time for debates on Motions so
that members may obtain information publicity, chalienge the
actions of the management board and engage 1n debates on topics
of their own chosce

(36) Local authonties should ensure that arrangements at
the council offices are such that the publ ¢ can gai access to
responsible officers to raise matter which affect them personally,
these arrangements should mclude the availabslity of officers with
the capacity to deal people’s problems and the competence to give
answers, there should also be provided faciities which enable
people to be properly recesved and directed  Arrangements should
also ensure whereby the public can be put in touch ’wnh members
1f they cannot obtan satisfaction from the authority’s officers

(37) The cooperation of press,radio and tefevision 1s 1ndi-
spensablg to the psuccess of locgl democracy Local authontls‘s
should regard the press as partners in the process of nformung an
educating the public. This calls for deliberate and connnuorl‘ls
efforts to enable editors and skilled reportets to understand l’c
tind of the council, even on matters which can be explained only
on a confidential basis
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(38) Efforts at the local level to establish closer contacts bet-
ween the public and the council need to be supplemented at the na-
tional level. Just as there is a need for the individual local autho-
rity to bz intelligible to its electorate, so local government asa
whole should be intelligible to the public at large. At the nati-
onal level there should bea Local Government Information Office
which should be part of the proposted Local Government Central
Office to contribute to the presentation of the unity of local
government.

(39) Local authorities should regard it as their responsibility
to ensure that their members are well informed into social
problems as well as having an understanding of government and
management. Training of members will not give them professional
expertise; if well done it can help to give an understanding and
appreciation of scientific and technical development which form
the basis of policy decisions. The local authority Associations,
therefore, should seek the establishment at Universities and
colleges of training courses for Council Members.

(40) The Council Member concerned with a smaller commu-
nity, he is more closely involved with a smaller area, he is more
likely to be personally interested in the affairs of the area he repre-
sents. The more ‘local’ the local authority, the more personally
interested the council-members may be. Since overriding concern
must be for honesty of local administration and also for its repu-
tation, it is necessary that legal sanctions should be retained which
require a member to declare a pecuniary interest, which prevent
him from speaking or voting on a matter in which he has an interest
unless dispensation is granted by the appropriate Minister. How-

ever, the law relating to pecuniary interest should be consolidated
and simplified.

Conclusion

In the opinion of the committee these proposals would
encourage more men and women to offer themselves for service in
local government as members or officers. But organizational
changes will not of themselves achieve the purpose fully. A general
change of attitude is needed most of all. The characteristic result
of local government action is seen in such maiterial things as schools,
homes, traffic signs and refuse-bins. But the purpose of- such
action is invariably human happiness And the action itself is
taken by people, for people. Only as local government comes

increasingly to be seen in this light will it attract people of the
calibre necessary to secure its maximum effectiveness.

S ——



APPENDIX G

COMMITTEE ON THE STAFFING OF LOCAL
GOVERNMENT, UK. 1966

In the United Kingdom the Ministry of Housing and Local
Government appointed in 1964 the Committee on the Staffing of
Local Government, at the request of the four local authority
associations with the following terms of referenc:t  “To consider
thg existing methods of recruiting local government Officers and of
using them, and what changes might help local avthorities to get
the best possible sesvice and help their officers to give it.”

. The Committec which submitted its report in 1966, made
;)mlpor(am obscrvations and recommendations which are reproduced
elow :

Recruitment

(1) ‘The Jocal authoritics should recognise the growing need
to recruit graduates as trainees for professional and administrative
posts and the danger of not doing this; and should, therefore, place
increasing emphasis on recruitment from universities and colleges.

(2) The local authorities should continue to recruit school
leavers who do not go on to higher education and as an incentive
to recruitment, offer good training schemes and opportunities to
obtain administrative and professional qualifications.

(3) Rewards and other attractions comparable with those
offered” by competing employers should be of fered in order to
attract and retain staff of the quality that is needed.

(4) It should be ensured that officers responsible for recruit-
ment majntajn contacts with career masters in local schools and
with youth employment officers; these contacts should be supple-
mented by publicity for local authorily careers organized on a
national seale. Carcful attention should be paid to the timings of
their approaches to school leavets and to the quality of their
advertisements and publicity material.



212

(5) TIn providing local health servicss, it should be recognized
that local authorities are responsible for one of the three main
branches of the National Health Service; in recruiting medical prac
titioners they should note the changes which affect the recruitment
and use of medical practitioners in the ocher two.

(6) Individual local authorities should consider making joint
arrangements between themselves for the recruitment, appointment
and training of staff .

Career Prospects

(7) The School leaver trainec, when he has gualified, should
have the same prospects as those of his graduate counterpart.

(8) The local authorities should provide for the career of the
lay administrative officer, subject to the size of an authority and
the scope of its responsibilities, to take him to the second or third
tier position in a department, He should be equal in salary and
status with his professional colleagues at those levels.

(9) All senior posts in education department, except that
of Chief Education Officer and those concerned with advisory
work with the schools, should be open to the lay administrative
officer whose experience and qualifications are deemed to be
appropriate.

(10) Tt should be recognized that the Clerkship of an autho-
rity, being mainly ap administrative post, should be open to all
professions including that of the lay administrative officer.

Selection Procedm;e

(11) The advice of outside assessors in addition to that of
the Clerk or establishment officer should be sought when appointing
principal officers and their deputies.

(12) Tt should be ensured that interviewing panels of elected
members for the selection and appointment of principal officers
and their deputies are small.

(13) Principal Officers should be given responsibility for
selecting and appointing staff on behalr of the.authority up to
.third tier level in the departments concerned making full use of
specialist advice available in the Clerk’s Department.

Training

(14) The local authorities should accept responsibility for

arranging training facilities and for enabling their officers to make
full use of them.
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(15) Adequate facilities should be provided for contsnued
general education as well as professional traming for those trainees
who are recruited direct from school Selected well qualified
candidates should also be sponsored for full time umversity degtee
courses

(16) Allowance should be made for traimn Ty
fixing departmental establishment. g nesds when

hed (17} A Local Government Trainmg Board should be establi-
shed.

(18) Each authority should accept responsibility for arrang-
g induction traimng although 1t may sometimes b> approprate
to make use of facilities provided by other authorties or by
provincial councils It should also be available for new entrants
to their service

(19) Induction trarung should mclude a study of the work
of the ndividual authority in o1der to enable new entrants to make
an effective contribution at the earliest opportunity, it should also
constitute a necessary preliminary to officers’ vocational traming

20) All aufhonties should recognize that the umversities
will n future provide mncreasing numbers of professional tramees
and theur traming programmes should take this mto account

(21) Trammng for professional qualfications at all levels
should be by means of release for full ime, sandwhich, block
release or day release courses  When in exceptional circumstances
study has to be undertaken by a correspondence course, officers
should be granted time for study during normal working hours

(22) Professional officers should be given opportumities to
gasn the widest possible experience in thesr own and, where appro
priate, in related departments

(23) The local authorities should accept responsiihity for
arranging attendance at switable covrse of professional traming and
should make greater use of faciiities provided by local education
authority colleges as well as those provided by universities, provin
c1al councils and other agencies

(24) Greater number of suitable health visitors should be
sponsored to take cources to quahiy them as field work mstru tors
and should sponsor the trajnng of stably qualified health visitors
to take posts as tutors

(25) Tramng for the lay admumstratwve officer should be
arranged to take account of both the work to be performed and
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the diversity of background of the trainees; this training should be
divided into three parts; (a) practical experience; (b) general studies;
and (c) specialist studies in administrative subjects.”

(26) The clerical staff with the necessary ability should be
encouraged to gain qualifications of the standard necessary to
apply for entry to the training grade.

(27) Senior officers should receive formal training in manage-
ment and the provisions of this training should be rapidly and
widely developed.

(28) Management training should suit the needs of the
individual officers through courses of an adequate standard provi-
ded at universities, business schools and colleges.

(29) A medical practitioner who is transferred from purely
clinical duties to these involving responsibilities for management
should receive training at an early stage that will fit him for his
new responsibilities.

(30) Training should be designed to keep serving ofﬁqers
abreast of developments in their specialisms as part of authorities’
responsibility for the continuous assessment of training needs and
for providing facilities to meet them. Technical staff displaced by
change should be retained.

(31) The local authority Association should give particular
consideration to the setting up of a Central Staffing Organization
to keep local government staff training needs under review and
to perform a number of functions in relation to recruitment and
training.  They should determine how adequate facilities for
training local gevernment officers in establishment work can best
be provided. They should establish a central body to co-ordinate
the resources of the various agencies concerned with the provision
of or advice on the management services.

Use of staff

(32) The respective establishments should be examined to se¢
whether and to what extent work can be done without loss of
efficiency by staff who do not have fu'l professional qualifications.

4 (33) The local authorities should take part in an enquiry to
:jter_m‘me whether any of the work of weights and measures
administration can be satisfactorily performed by officers with

~1efss than the full professional qualification under the supervision
of professionally qualified inspectors.



L1

(34)_ The staff should be employed without full professional
qualifications in public health inspection whenever the work can
be done without loss of efficiency.

. (35) Working conditions should be adequate asalso that
ancillary assistance and the equipment that officers require to do
their jobs efficiently should be provided.

(36) The local authorities should make greater use of the
management services not only to assist decision making but also
to enable scarce resources to be used to the full. Authorities with
limited resources and responsibilities shon'd enter into joint

arrangements for the provision of the full range of management
services.

(37) There should be wide appreciation of the value and use
of management services and particularly of the compuler amongst
their stafl exercising managerial responsibilities and that officers
in the trainece grade develop this appreciation in the course of
their training.

Internal Organisation
(38) It should be ensured the - ~ - €7 % " L

of the council’s paid tervice and t. ' ol .

heads of the departments so far - o

cient management of the council’s functions,

(39) The Clerkships should be open to people of all profes-
sions and occupations.

(40) The local authorities should consider reducing the
number of separate departments by placing under one officer a
group of departments which can be shown to have related fune-
tions. Appointment of officers to such positions should have
particular regard to their managerial abilities.

(41) There should be alfocation of responsibility for establish~
ment matters to the clerk or alternatively to an officer to whom
the Clerk has defegated this function,

(42) A central establishment organisation in a local authority
should provide a number of eaecutive services for individual
departments and for the authority as a whole.

Mobility of Staff

43) Mobility of officers between local authorities and other
brand(les)of the pu)l’ﬂic service should be encouraged. Periods of
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the diversity of background of the trainees; this training should be
divided into three parts; (a) practical experienqe; (b)qgeneral studies;
and (c) specialist studies in administrative subjects.

(26) The clerical staff with the necessary ability should be
encouraged to gain qualifications of the standard necessary to
apply for entry to the training grade.

Y

(27) Senior officers should receive formal training in manage-

ment and the provisions of this training should be rapidly and
-widely developed.

(28) Management training should suit the needs of th.e
individual officers through courses of an adequate standard provi-
ded at universities, business schools and colleges.

(29) A medical practitioner who is transferred from purely
clinical duties to these involving responsibilities for management
should receive training at an early stage that will fit him for his
new responsibilities.

(30) Training should be designed to keep serving oﬂ?c_erf
abreast of developments in their specialisms as part of authorities
responsibility for the continuous assessment of training needs and

for providing facilities to meet them. Technical staff displaced by
change should be retained.

(31) The local authority Association should give particular
consideration to the setting up of a Central Stafling Organization
to keep local government staff training needs under review and
to perform a number of functions in relation to recruitment and
training.  They should determine how adequate facilities for
training local gevernment officers in establishment work can best
be provided. They should establish a central body to co-ordinate
the resources of the various agencies concerned with the provision
of or advice on the management services.

Use of staff

(32) The respective establishments should be examined to see
whether and to what extent work can be done without loss of
efficiency by staff who do not have ful professional qualifications.

det (33) The local authorities should take part in an enquiry to
aer_m_me \yhether any of the work of weights and measures
administration can be- satisfactorily performed by officers with

"less than the full . . g i
. . professional qualification under the supervision
of professionally qualified inspect%rs. d



215

(34) The staff should be employed without full professional
qualifications m public health mspection whenever the work can
be done without loss of efficiency

(35) Working conditions should be adequate as also that
ancitlary assistance and the equipment that officers require to do
their jobs efficiently should be provided

(30) The Iocal authorities should make greater use of the
management services not only to assist decisron making buot also
to enable scarce resources to be used to the tull Authorities with
limited resources and responsibihities shou'd enter into jount

arrangements for the provision of the full range of management
services,

(37) There should be wide appreciation of the value and use
of management services and particularly of the computer amongst
therr staff exercising managenal responsibifities and that officers

1n the tramee grade develop this apprecration m the course of
their traimng.

Internal Organisation

(38) 1t should be ensured that the Clerk 15 recogmsed as head
of the council’s paid cervice and that he has authonty over all other
heads of the departments so far as this1s necessary for the effi-
cient management of the council s functions

(39) The Clerkships should be open to people of all profes-
sions and occupations.

(40) The local authorties should consider reducmg the
number of separate departments by placing under one officer a
gronp of departments which can be shown to have related func-
tions  Appointment of officers to such positions shouid have
particular regard to their managerial abiities

(41) There should be allocation of responsibility for establish-
ment matters to the clerk or alternatively to an officer to whom
the Clerk has delegated this function.

(42) A central establishment orgamsation in a local authority
should provide a number of executive services for dividual
departments and for the authority as a whole

Mobilty of Staff

(43) Mobility of officers between local authorities and other
branches)of the pu){)hc service should be encouraged Perods of
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secondment or attachment to government departments and statutoty
corporations should be arranged for local government officers and
to local authorities for civil servants and officers of statutory
corporation.

(44) Qualified and experienced officers from the private sector
should be recruited.

(45) Facilities should be developed to enable some local
government officers to gain experience in industry or commerce
during their period of training.

(46) There should be greater emphasis on administration and
social matters in training of those solicitors who propose to follow
a career in local government or other branches of the public service.
The efforts now being made to extend training facilities for
architects and planners should be intensified. Pupillage, in all
professions where it is practised should be re-examined.



APPENDIX H

ROYAL COMMISSION ON LOCAL GOVERNMENT
IN ENGLAND & SCOTLAND

In 1986, two Royal Commussions were set up, one for
England and another for Scotland with idential terms of refe
Yence The Enghsh Commissidon was headed by Sir John Maud
( later Lord Redclifte Maud ) and the Scottish Commission by
Sir Andrew  Wheatley ( later Lord Wheatley )  The terms of
veforence were to consider the structure of local government in
teletion to 1ts  existing  functions and to make recommendation
for authorties, boundaries, functionsand thexr division, having
regard to the size and character of areasin which these can be
most effectively exercised and the need to sustain a viable system
of local democracy Local government in the Greater London
area was excluded from the purview of the English Commission
asithad already been examined by the Herbert Commission
( Royal Commission on Local ‘Government i Greater London )
m 1960 There was no Royal Commission on Local Government
in Wales

So far asthe Enghsh Commission is concerned, except one
member, Mr Derek Senior, all the other members were unanimous
about the recommendations Mr Semor did not agree with many
of tfie proposals of the Commission and submitted us alternative
Proposals in a separate memorandum of dissent.

In reviewmng the present pattern and working of local
Bovernment, the Commussion felt that there were four basic defects
i the existing  structure In the first place local government areas
do not fitthe patterns of hfe and work n modernn England,
Secondly, proper planning of development and transpottation has
been rendered umpossible by the fragmentation of England into
79 county boroughs and 45 counties These authonties have been
exercising independent jurisdictions and dwiding town from
country Often, there 1s an atmosphete of hostility between the
county boroughs and the counties Thirdly, the fragmentation of
services among  severallocal authorities has made 1t difficult to
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meet the needs of individuals and families in a comprehensive
mapper. Lastly, many of the local authorities are too small in
size and revenue, and too short of highly qualified manpower and
technical equipment to discharge their responsibilities properly.

In framing the reform proposals, the Commission followed
a few general principles: (i) Local authority areas must be defined
in a manner which would enable citizens and their representatives
to have a sense of common purpose; (ii) the areas must bz based
upon the interdcpendence of town and country; (iif) all services
concerned with the physical environment must be in the h.ands gf
one authority; (iv) all personal services, being closely linked in
operation and effect, must be in the hands of one authority; (v) if
possible, both the ‘environmental’ and the ‘personal’ _groups of
services should be in the hands of the same authority; (vi) in order
that the authorities can command the resources and skilled man-
power necessary for the efficient provision of services, they must
b sufficiently large in size. A minimum population of around
250,000 was considered appropriate. Very large authorities would
have diffi.ulty in organising their business and elected repesenta- -
tives would in such circumstances, not be able to keep-.in touch
with the people; (vii) Where the area required for p'anning and the
other environmental services contains too large a population for
the personal services, a single authority for all the services would
not be appropriate; and in these parts of the country, responsibi-
lities must be clearly divided between two levels, and related
services kept together; (viii) The new local government paitern
should, as far as practicable, stem from the existing one, and in
making changes, the common_ jnterests, traditions and loyalties

inherent in the present pattern and the ‘strength of existing services
as going concerns, should be respected. :

ot «
The major recommendations
follows:

of the Commission are as

England (outside London) should be divided into 61 new
local government areas, each covering town and country. In 58 of
them, a single authority should be responsib e for all services. In
the special  circumstances of 3 metropolitan-. areas around
Birmingham,  Liverpool and Manchester, responsibility _for
services should be divided in each case between a metropolitan
authority whose key functions would be planning, transportation
and major development, and a number of metropolitan district

aut‘_norities‘whose key functions would be education, the personal
social services, health and housing.

These 61 new lo:al government areds should be gl‘QUP‘?d
together with Greater London, in eight provinces, each with its
own provincial council. Provincial councils would be elected
by the authorities for the

unitary and metropolitan areas (exclu-
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1
dmng, in the South FEast, the Greater London authorties), bul
would also mclude co-opted members The key function of the
councils would be to settle the provincial strategy and planning
framework within which the maim authonties will ‘operate, They
would replace the present regional economie planning councils and
collaborate with the central government in the economic and
social development of each province. They will, therefore, play
an essential part in the future adaptation of local government to
the changes in ways of life and movement that time and technica)
progress will bring.

Within the 58 unitary areas and, wherever they are wanted
within the three metropolitan areas local councils should be
elected to represent and communicate the wishes ol cities, towns
and villages i all matters of special concern to the inhabitants
The only duty of the local council would be to represent local
opinion, but 1t would have the nglt to be consulted on
matters of special interest to its inhabitants and 1 would have
the power to do for the local community a number of things best
done locally, including the opportunity to play a part n some of
the main local government services on a scale appropriate to ats
resources and subject to the agreement of the main authority

Regarding central-local relations, the Commussion recommen-
ded that the central government’s control of the new main authon-
tics should be lIimited to key points All controls that have no
demonstrable value should be repealed  There should be a single
national asscciation of the new mamn authorities which would speak
as the collective voice of local government in dealings with the
central government,

With reference to the nternal management of the tnam
authorities, the Commission suggested that the present statutory
provisions for the compulsory appomntment of commuttees should
be repealed, and there should be, in every main authority, a central
committee to advise the council on its strategy and priorities,
coordmnate the policies and work of the cervice commuttees, and
ensure that the management methods are adopted. Each authority
should have a chief executive officer chosen regardiess of profess
sional backgroynd who will lead the team of chief officers  The
main recommendation regarding local finance 1s that local governs
ment should have 4 wider tax base, although the rate 1s hikely to
remain the chief local tax

"The Report of the Royal Commuission on Lotal Guvetnment
n Scotland starts with sentence: “Somethung 15 seriously wrong
with focal government 1 Scotland”  The teport 1s equally empha.
tic 1 identifyng as the root cause of the malady the present
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structure of [ocal government which has remained basically the
same for the last four decades, while everything else around it has
changed. The Commission clarified the basic objectives of reform
in terms of power, effectiveness, democracy and local involvement.
The method adopted by the Commission to arrive at a solution to
the structural problem was two fold: firstly, to examine the main
local functions and détermine on what scale these could be adminis-
tered; secondly, to determine the areas for administering the
functions already identifted and analysed. The initial result of
matching functions and areas together with elected local authorities
was a variety of possible structures. These were finally tested
against the four basic objectives of reform to determine the most
practical solution to the problem

The net result of the exercise outlined above is the Commi-
ssion’s recommendation to create seven regional authorities.and 37
giistrict authorities for the whole of Scotland, each tier to perform
its own set of functions and depzand on independent sources of
revenue. This would mean abolishing four city counties. 21 large
burghs, and 176 small burghs, 33 counties and 196 districts. The
new district authorities would bz constituted at the ‘shire’ level,
" which corresponds with the four existing cities and thirty-three
counties. A region is defined as having a high degree of common
interest and self-containment of services Although the regional
and district authorities are to be coordinate bodies, the Commission
envisages the neczssity for a good deal of coopzeration among them.
The Commission considered the suggestions for single level all-
purpose authorities as well as a single authority for the whole of
Scotland; but rejected the first, as many of the functions would
need large-scale administration at a supra-community level; and

the second on constitutional grounds distinguishing the functions
of the Central and local government,

The regional authorities are to be constituted for the High-
lands and Islands, the North East, the East. the South East, the
Cenitral area, the West, and the South West. The functions
assigned to the regional authorities are: major planning and
associate services, personal social services, housing, protective
services, consumer protection, weights and measures, refuse dispo-
sal, coast protection, parks and recreation, museums and art

galleries, registration of births, deaths and marriages, and regis-
tration of electors. ‘

The district authorities would be concerned with functions
such as local planning and associate services, building control,
housing improvement and related functioas, local civil defence,
parks and recreation, community centres, museums and art galle-

ries, libraries, environmental health, regulation and licensing,
licensing courts, and administration of justice.

~/ .
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One interesting suggestion 1s the formation of commumty
councils by the district authorities without any statutory functions
of nght to levy tax  Their role would be mainly representative
and these might act as agents for the district and regional authority
it administering certan focal services.

The Commission took mnote of the recommendations of the
various Enghsh and Scottish commmuttees on different aspects of
internal management of local authonties More particularly, the
rccommendations of the English Maud Committee on the Manage
ment of Local Government were considered  Four types of
reformed manigement organisations were discussed (1) the policy
committee (n) the Maud management board (Maud Committee-
majority) (1n) the Wheatley management board (Maud Committee
note of reservation by Sir Andrew Wheatly) , and (1v) the cabinet
system  Recogmsing the wdvantages and disadvantages of the four
types of reformed management system, the Commssion left st
free to each local authonty to adopt 1ts own system, while express
g a preference for the policy commuttee. The Commussion was
emphatic about the need to change the present comnmittee system
of management m favour of a umfied policy orgamsation Under
the changed system, the appomtment of a chief executive officer
would be essential with authority over other heids of departments
The post should be open to anyone and no specific professional
qualifications would be reqred as a condstion of appmiment

‘Where local services ot projects lend themselves to an admims-
tration difierent from the usual committee department pattern,
the local authorities should be free to set up surtabl agencies, each
tallor made to suit the requirtement The Commission did not
consider 1t necessary to appomt an Ombudsman for each local
authorsty  If a dzcision 1s taken to appoint one such fuactio-
nary for local government, he should be concerned with the whole

of Scotland

The existing central local relations are to be overhauled to
make local government more responsible in the running of local
services and assessment of local priorities on the one hand, and
raising a hugher proportion of local revenue on the other Al
arrangements for inspection, technical scrutiny and advice by the
central government departments to the local authonties should be
reviewed in the light of the new onception of local autonomy
suggested by the Commussion.

The Commussion suggested the creation of a review body to
examine the interim scheme of reorgamnisation and draw up
arrangements for the first elections to the mewly created local
authorities  The complicated problems of local government
finance may be examined 1n greater depth after the finalisation of
the recognised system of local government 1n Scotland
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REPORT OF THE COMMITTEE ON MODERNISING
LOCAL GOVERNMENT FOR ECONOMIC
DEVELOPMENT, 1966, U.S.A.

Inadeqaacies in Local Units : The weaknesses arousing concern
are deep-rooted and extensive, While variety and diversity among
local institutions make swecping generalisations suspect, because
there are almost always many cxceptions to be found, we believe

that available evidence fully sustains the following broad
statements.

1, Very few local units are large enough in population area, or
taxable resources to apply modern methods in solving current and
future problems. Even the largest cities find major problems

insoluable because of limits on their geographic areas, their taxable
tesources or their legal powers.

2. Overlapping layets of local government : Municipalities and
townships within counties, and independent school districts and
special districts within them are a source of weakness.

3. Popular control over local governments is ineffective or
sporadic and public interest in local politics is not high. Voters
must collectively select over 500,000 local elective officials. Less
than 309/ adults vote in separately held city elections. County,
school, township and special district elections common'y attract
even smaller fractions of voters. Confusion from the many layered
system, profession of election officers without policy significance

and increasing mobility of the population all contribute to
disititerest.

4. Policy making mechanism in many units is notably weak.
The national government has strong executive leadership supported
by competent staff in formulating plans that are then subject to
feview and modification by a representative legislative body.
Comparable atrangements are found in most cities but seldom else-
where among local governments. Multiple elective executives are
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abound These factors combined with lack of broad legal
authonty, financial resources, and geographic jurisdiction inhibu

the kind of long range planming and decision-making essential to
eftective local government

5 Antiquated admimstrative orgamsations hamper most
local governments Lack of a sigle executive_authonty, either
clective or appomtive, 18 a common fault Functional fragm
entation obscures lmes of authority Orgamsational concepts
considered axiomatic 1n American business firms are unrecogmsed
or disregarded 1n most local governments The quality of admim
stration suffers accordingly.

6 Positions requiring knowledge of modern technology are
frequently occupied by unqualified personnef Except in large cities,
most departmental heads are amateurs The spoils system still
prevailing in parts of the nation has deep roots yn many local gove-
rnments Pay scales are usually too low to attract competent
professional apphicants  Further, specialised skills 1n public service
are too often held in low esteem by nfluential citizens

We are convinced that all Amertcan Communities face urgent
problem, requiring competent governmental action. We expect
these problems to grow, both n vamnety and intensity, m coming
decades The 1ssues are not narrowly confined to matters conce-
rming education, transportation, housing, health and water supply
etc serious as they are they extend to all the conditions of
modern life, and to the social and material satisfactions that act as
incentives for a constructive commitment of human resources

We are also convinced that many local governments are
unequal to the challenge They are meffestive 1n coping with
present problems and madequate 1n facing the escalation that surely
fies ahead But highly complex problems setdom have simple
solutions, nor are acceptable solutions, once found always easy
to apply There 1s obvious danger 1n over simplificalifion, but we
visuahise three allernative courses of action open to the nation
(1) Recent trends toward «functional government” might g? on
indefimtely as 1 highway admimstration Thus would 1mply an
extension of federal standard setting, decision making and admni-
strative controls with heavier transiusion of federal funds directly
or through state channels In practice, federal efforis to use
existing local governments as administrative agencies 1n exeicutlﬁ'\g
national policy, have already disclosed such serious fau tsst iat
success cannot be expected within the present frame-work Sole
reliance on this approach probab'y fead to (a) an 1nereasein
direct foderal management of local affairs, (b) assumption by state
governments of a larger share 1n administrative operations, (C)con]n-
nued neglect of vital local issues, and (d) excessive costs tor the
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services they render. (i) The states might expand their administra-
tive mechanisms to supersede local authorities, in function after
function. This might be done through district centres, in order to
relate state action more directly to local situations. (iii) Existing
patterns of local government can be drastically revised to encou-
rage local policy decision-making and to permit effective manage-
ment of local affairs. This will not be easy, for major structural
adjustments are required if we are to presume the fundamental
values in local self government. But competent local units,
responsive to the requirements of an enlightened Public can serve
two primary purposes (i) They can identify local problems and
opportunities, and then plan and execute programmes with
optimum effect. (ii) They are also needed to serve in an effective
partnership with state agencies, and with the federal government
in its expanding fields of activity.

Granting the merits of professionalism in functional fields,
conceding the importance of federal encouragement and support
and recognizing the need for action by the states consistent with
their responsibilities, we still stress the fundamental values of local
self government. These values extend far beyond the efficiencies to
be gained through consolidations and re-organisations. Citizen
participation in community affairs is the central pillar sustaining
a democratic society; it is an invaluable training school for service
at other levels. Revitalised local governments will command grea-
ter public interest and popular support.

We recognize the obstacles, including vested political interests
and civic inertia, found in opposition to any modernisation of
local instirutions of government. We are convinced that sujtable
local units can be designed to plan governmental operations fostering
rapid community development, to administer programmes effecti-
vely, and to contribute materially in their financing. The citizens
can obtain the services they need at rcasonable cost only through
strong local governments, since neither federal nor state govern-
ments can be expected to deal completely with local institutions.

 Efforts to “tidy up” a chaotic situation will not cure the
chief illness. Over emphasis on waste, inefficiency, and in-
competence may obscure the main points: most American
communities lack any instrumentality of government with legal
powers, geographic jurisdiction, and independent revenue resour-
ces necessary to conduct local self government in any valid sense.
Our fundamental concern is that every community in the nation be
capable of effective management of its local affairs. This is the
sine qua non of a democratic society.

Before a local government can be expected to serve the
purposes intended, it must meet four minimum qualifications :



{1) Political umity  Each population poverned must have
enough common 1nterests, problems, and communications to quahfy
as a pohtical entity able to produce political leadership respon
sive to active citizen concern

(2) Size  Each local umt must be sufficiently large i popu
lation, geographic junisdiction and financial resources to make
long range plans, to attract professional staff and to manage
modern services

(3) Powers Each government must have legal authoruty
adequate to cope with the problems for which it 1s responsible
and to enforce 1ts decisions

(8) Rational structure Each government must have a repre
sentative governmg body conterned with policy decisions, and a
single chief executive to secure unity m adminstrative opeiations

Recommendations

This statement on national policy calls for major changes
consistent with these criterra massive commumty consolidations
to conform with logical geographic and economie boundaries,
structural modermisation and professional staffing for all local
units, and severe reduction n the overlapping layers of local
government Changes of this cha acter will require sweeping
acuon by the states through comprehensive constitutional revi
sions

(1) The number of local governments in the Umted States
now about 80,000, should be reduced by at least 80%

(2) The number of overlapping fayers of local government
found 1n most states should be severely curtailed

(3) Popular election should be confined to members of the
policy making body, and to the Chief Executive in those govern-
ments where the * strong Mayor” form 1s preferred to the Counail

Manager plan

(4) Each loeal umt should have a single Chief Executive,
either elected by the people or appomted by the focal legislative
body, with all adminstrative agencies and personnel full respons
sib'e to hum, election of departmental heads should be halted

(5) Personnel practices based on merit and professmna!
competence should replace the personal or partisan “spoils’
systems found 11f most commumities and other local units



226

Specialised skills are increasingly essential to solution of
most governmental problems, whether in public health and sanita-
tion, police and firc protection, education, slum clearance, public
finance or in management as such. Skills require training and
experience, as well as innate ability. Persons with high skills must
be recruited, developed and utilised cffectively. This is unlikely
to occur in a climate of petty partisanship, low salaries and con-
fused authority.

(6) Community modernisation should be pressed with special -
vigor, since communitics everywhere ecxcept in New England have
high but underdeveloped potential for solving the problems of rural
urban and most metropolitan communities.

~ (7) Once modernised, local governments should be entrusted
with broad legal powers permitting them to plan, finance and

cxecute programmes suited to the special needs, interests, and
desires of their civizens.

‘ (8_) The 50 state constitutions should be changed either by
legls]atlve.amcndmem or through constitutional conventions
concentrating on local government modernitation to provide for

boundary revisions of legal authority, and climination of needless
overlapping layers.

(9) The terms and conditions of federal and state grants-in-

aid should be revised to encourage the changes recommended in
this statement:-

Presently, some aid programmes for our small units over
larger Prevailing patterns discourage co-ordination between govern-
ments and between departments of the same government performing
different but related functions. Heavy financial aids, to archaic
structures tend to divert attention from the need to adapt to new
conditions. They perpetuate obsolescence.

Functional coordination: Any careful review of local govern-
ment functions must lead to the conclusion that they are closely
Inter-related, and that governmental units performing limited fun-
ctions are severely handicappad. Further more, every local commu-
nity, whether urban or rural required a broadly based, strong and
effcctive government capable of managing and co-ordinating all
ltoca} f\;nctmns now operate. plus others that are needed but have
tt010 dorlglbeen neglected. This Committee places high priority on

€ development of an effective system of general purpose govern-

ment at the local level in ever i
it . y state managerially competent and
politically responsive to the citizenry. ® ’ ’
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Rural Areas The commitice makes six specific recommenda
tions for revitahisation of local governments 1n Rusal America

(1) This commuittee recommends that the 2,700 communities
outside metropolitan areas be consolidated into no more than 506
strong and effective units using such critena as minimum populas
tion, accessibility to the community seat, trading and commum
cations patterens, revenue base and geography

(2) The number of towns in Rural New England should be
sharply reduced through drastic consolidations, and remaining
New England communities should be abolished

(3) Townships not suited to full mumieipal icorporation
should be abolished, and theirr functions should be assumed by
newly consolidated community governments.

(4) Most, 1f not all, of the 11,000 non-metropolitan villages
with fewer than 2,500 residents should disincorpoarte to permit
strong community governments to adminster their services on a
special assessment basis or they should contract with communities
for such services

(5) Self-governng special distriets should be abolished
rural areas, their functions to be admimstered by consolidated
communities and financed by special revenues [rom areas bene-
fited,

(6) The consolidation of school districts should be continued
until every umfied school system has at least 1,500 students  Pre-
ferably boundaries would be costerminus with those of restru.
ctured counties, which might then be empowered to manage the
local schoot systems on the basis of local option.

Metropolitan Areas

The most pressing problem of local goverfiment s Metro
politan areas may be stated quite smoply  The bewildering multis
plicity of small, piecemeal, duplicative, overlapping loeal jurisdie
lions cannot cope with the stapgering difficulties encountered m
managing modern services and create difficuity 1 provision of*
costly central city services benefiting the whole urbamsed area If
local governments are to function effectively 1 Metropohitan
areas, they must have sufficient size and authonty to plan, ads
mnister, and provide significant financial support for solutions to
area-wide problems  To this end, the commitee makes five major

proposals
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(1) In situations where a single community contains an
entirc Metropolitan area this committee recommends that a re-
constituted county government be used as the basic framework
for handling arca wide problems.

(2) When it is not feasible for an entirc Metropolitan area
to be included within a single county, multi-county federations
should be created to obtain co-ordinated jurisdiction in planning
and ernforcing solutions {or area wide problems.

(3) In New England, towns should be consolidated or closely
federated to create Metropolitan governments.

(4) County governments once they are reconstituted should
be given the power to co-operate with their counterparts across
state lines on all matters of mutuai concern. Congress should
enact general permissive legislation that would cnable states

to crcate joint authorities for handling inter-state Metropolitan
problems,

(5) Within large Metropolitan areas, neighbourhood districts
should be created, ecach with a small council to assist city

and county governments in adopting services to neighbourhood
needs.

Ounce local governments have been fully re-designed they
should be granted broad home rule powers by the States.

(3) Organising, Staffing, Financing Local Governments

Proper boundaries and suitable légal powers will not in them-
selves produce effective local self government. For competent
decision making and administrative management each local unit
must be organised internally along modern lines. There must be
capability at the top level to insure comprehensive planning for
co-ordinated area wide development. Technically skilled profe-
ssionals are necessary to execute programmes with maximum

effect. And a sense oflocal respons.bility requires that a signi-
ficant share of the costs be borne locally.

Top-level organisation

One uniform internal structure will not, of course; work
equally well in all types of local units whether in urban or

rura} areas but certain basic generalizations have universal
applicability.

The legislative body : Policy-making authority in all
local units should be entrusted to small popularly elected boards
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enabling citizens to place direct responsibility  Election of board
members may be by districts at large, or through combmnation of
these methods While board members should approve all major
plans, they should not be directly imvolved n the administration
of programmes.

To perform their tasks effectively, members of most county
boards and ety Councils will have to devote more time to their
duties than symply attending bi-monthly or weekly meetings The
nation owes a debt of gratitude to the many dedicated citizens
who have devoted time and enetgy to local affairs withont finan-
ciaf recompense, but such leaders should not be expected to serve
large local units with nominal or no compensation Adequate
annual salaries should be paid

The Execntive Lack of a Chief Executive Officer 15 one of
the most glaring deficiencies 1n the structure of most local govern
ments  Inesperienced part time officials serving on boards
commission, and commitiees, managmng multe-mullion dollars
activities cannot reasonably be expected to provide effective
adminstranion  Each reconstituted local government needs a
single fult time executive head to co ordinate all administrative
activities

There are three well gstablished local forms of executive au-
thority worthy of consideration by any local charter commission
These are (a) The professional Manager apposhted by an elective
counci, (b} The elective Chief Executive with strong lines of
administrative authority, and (c) the Ghief Administrator appoimn
ted by an efected top executive

Appomntment of a professionally Ghief Executive (as in
Counail, managar form of government ) broadens the recrurting
base and frees the Executive from time and cost consuming poh-
tical ~campaigming and 1t also removes most admnistrative
decisions from the pohtical arena

Each of these alternatives has its advantages and disadvan-
tages

Department Heads : Appointment of all adminstrative offi-
cials by the Chief Executive would result m mcreased professio-
nalism cenrtabised authority and responsibility and a shortened
ballot

Stafling Local government have a contmung need to
attract, retasn and develop competent personnel Natton \3,1d(tr
there 15 a serious shortage sometimes described as “desperate” oi



well qualified personnel available for service at local levels. The
Chief Executive should assume leadership in establishing a perso-
anel system of high quality. To do this he must have authority
to hire, promote and discipline under appropriate pelicies and

procedures.

Training and development : All new employees should become
familiar with the structure, operations and personalities of the
local units. Beyond this, young employees contemplating careers
as professional administrators should receive additional training
in basic administrative techniques such as those used in budget
preparation and administrative organisational techniques, and man-
power studies, and procedural analysis.

Beyond training for new employees, there is pressing need
for continuous development of persons in responsible positions.
Programme of continuing education and rich career development,
with universities and professional associations is essential to effe-
ctive administration in all local governments. Universities should
acecept responsibility for provision of such programmes.
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FUNCTIONS OF MINISTRY OR DEPARTMENT OF
LOCAL GOVERNMENT

{As recommended by the U N Seminar on Central Services to
Local Asuthorities - New Dellu, 1963)

(2) Policy Formulation

(1) Acting as the principal adviser to the Government 1 the
formulation of policies m respect of their orgamsation
and functions as well as other matters concerning them

(1) Conducting broad 1investigations and enguiries through
committees and Commissions mto the affairs and wor-
king of local authorities and otherwise assistingin the
framing of general policies

(in) Promoting schemes to enable local authorities to play an
effecuve role 1 economc and social development.

(h) Legi-lation, Admunistration and Supervision

(1) Defining the orgamsation, powers, duties and other basic
features of local authorities and preparing necessary

Jegslation for them,

(1) Prescribing standards for the guidance oflocal authorities
1 matters of admimistration, development and traming

(1) Answering queries and requests of local authorities for
specific 1nformation as also dissemunating advise from
tme to time by way of circulars or less formal pubhi-
cations of pamphlets or in personal discussions bet-
ween State and local officials or at various conferences

(wv) Inspecting and supervising the working of the local
authority

(v) Arbitrating the dispute between local authorties and pro-
viding legat advice to them.



(vi) Assisting in the organisation of associations of local
authorities and of institutions for rescarch and training.

(vii) Taking all possible measures to improve the standards
of local administration and providing all possible assis-
tance thercto.

(tC) Training and Personnel Management

(i) Fostering the development of a career service for the
sta{f of the local authorities.

" (ii) Framing rules for regulating the conditions of service in
local authoritics.

(iii) Encouraging and assisting the local authorities to develop
on-the-job and other forms of in-service training throughn
the training of instructors, etc,

(iv) Providing training for key personnel employed by the
local authorities through reiresher courses and seminars;
training for the morc expericnced officers in foreign
countrics, organising staflf development programme and
arranging oricntation training for elected members.

(d) Fiscal Policy and Financial Assistance

(i) Advising the government on fiscal policies affecting the
local authorities,

(i1) Suggesting «mcthods for improving the sources “of local
revenue assisting and advising in tax administration
including the formulation ofrules and regulations in
regard to the assessment and collection of taxes.

(1ii) Fostering the establishment and maintenance of stan-
dards in budgeting, accounting and other aspects of
financial administration through rules, financial supervi-
sion and audit.

(iv) Ensuring adequate finances for local bodies through
grants or subsidies and loans, etc.

(e) Programme Planring, Coordination and Supporting Services |

)] Coordinati(?q plans for local works and other develop-
ment activities of local authorities in the State and
national plans.

(if) Evaluating the effectiveness of programmes and advising
local authorities'on methods of improving them.
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(iii) Acting as a clearing house of information for Jocal
authorities and on the programmes and plans of central
ministries, that may help or otherwise affect them.

(iv) Following up the request of local authorities to technical
ministries and assisting in resloving differences that may
arise between them.

(v) Assisting in town and country planning including village
planning and surveys if these are not taken up by other
ministries and departments,

(vi) Assisting as necessary inthe design and execution of
major local projects, e. g water supply, sewerage,
electric installation, etc.

(vii) Assisting in procurement of materials and equipment.

(viii) Research, information and statistics, including publi-
cation on matters relating to local government.

— e e e



APPENDIX K

REPORT OF THE UNITED NATIONS ON-LOCAL
GOVERNMENT PERSONNEL SYSTEMS

The report contained in five chapters plus five annexss, the
report-integrates various materials supplied by a U. N. Consultant
on the study, from information received from twenty-seven coun-
tries in response to questionnares and {rom materjals of a United
Nations Workshop on Personnel Systems for Local Authorities at
Geneva in November, 1965. Developments on the subject up to
July, 1966 are included. The monograph provides descriptive
treatment and analysis of the various types of local government
personnel systems and is designed to assist governments in assess-
ing and improving their present personnel practices.

The first chapter presents the basic framework by indicating
the implications of personnel administration on the development.
role of local governments. With this as a rationale the report
cites the need of professionalizing the public service at the local
level if local authorities are to fulfill their expected tasks of
development., The idealistic features of a sound local govern-
ment personnel system are stressed prominently, projecting the

point that a sound local personnel system is vital to the development
functions of local authorities. '

Some of these features are summarised as follows:

(a) To interest qualified persons, positions in local
government must be comparable to those in the national
government or private sector in terms of pay, working
conditions, status and prestige, prospects, and security.
The report recommends that the value of each factor
must be judged in the local context.

(b) Recruitment of personnel for local posts should be
country-wide in scope. Requirement of local residence
should not be an impediment for positions requiring
technical or professional preparations.

{c) Selectio.n should be through the merit system; competitiv_e
or qualifying examinations given and a pool of techni-
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cians determined avoiding hasty recrustment when vacan-
cies oceur

(d

-~

There should be a career service adminstered through
a ment system that assures personne} development
and security of tenure fostering efficiency in the service

(¢) There should be an open carcer system allowing freedom

of personnel movement either horizontally or vertically n
given administrative situations

(f

~

Traimng should be uced as a medmm to develop
personnel capabibities for effective service

This study classifies three types of local government personnel
systems to facilitate comparative analysss  The first1s a “sepa-
rate personnel system for each local authorty” This type 1s one
m which local authority has the power ta appoint and dismiss its
own personnel, and the personnel 1s not transfe able to any other
jurisdiction by a central body This classification applies whether
or not each local authority has an organised career fervice or even
a simple ment system  The second 15 a “untfied local government
personnel system,” 1n which all or certain categories of personnel
of local authonties form a single career service for the entire
country which 1s distinet from the national cavil service  In this
1ype a nanonal agency admmsters the appomtn ents, promotions,
transfers, and dismiscal of personnel. The last typeis an “Inte-
grated national and local personnel system™ In this typs of
classification the personnel of the national or state government
and that of local governments form parts of the same service, m
which transfers are possible not only between local governments,
but also between the national and Jocal levels Chapter two takes
note of the advantages and disadvantages of a separate personnel
system for each Joca) authonty and relates this type of clasufica-
tion to practice and expenences of specific countries where this
particular personne] system 15 adopted  The countries selected for
study which have a separate personnel system are in turn arbitranly
grouped nto three categories  These are (a) those 1n which the
central government provides the mam impetus for sound govern-
ment practices Examples are the countnes of Japan, the Nether-
lands, Yugoslavia, and France, (b) those m which non governmen
ta) source-, such as the associations of focal authonties Employee
Unions and professio al assoctations, provide the mmpetus for
sound local government pracuices  Pracuces of this type 1n
Finland, Norway, New Zealand, and Umited Kmgdom are good
ustrations, (¢) those n which the nation wide and local impetus
for ensuring sound personnel practices 18 facking and inadequate
This category 1s exemphfied by such countries as Brazil, Chsle and
Kenya Brief descriptions of each country’s personnel practices
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within the three mentioned categories are given. Likewise the main
characteristics of the local government system in the countries
studied are tabulated. The tabular presentations revolve on appo-
intments and promotions whether based generally on the merit
system and whether salaries and other conditions of service
compare {avourably with those of the national civil service, both
of which are key indicators of the extent to which the personnel
practices of the country concerned accord with a sound system.
It also indicates that in most instances the national or the state
government is the principal mcans by which common pension
schemes are established and maintained for employees of local
governments, While nation-wide institutions and measures are
given emphasis in this analysis, it does not intend to lession the
value and importance of local initiative in promoting sound per-
sonnel practices and of effective organization for personnel mana-
gement in each local government unit. A chapter conclusion
resorts to a gencralization of an interpretative summary prescrip-

tive to the achievement of a sound local government personnel
system.

Synthesis of information on the structures and operations
of the unified scrvice in the study of countrics where it exists is
the purpose of chapter three. The unified local government szrvice
represents an important innovation in public administration. The
report theorizes that while a certain degree of national control
over local government personnel matters exists, this system pro-
vides for dclegation of personnel functijons to local authorities to
the maximum extent practicable which in turn facilitates the
devolution of development functions to local units. Thailand, the
United Republic of Tanzania, Ghana and some states of India
have each established a unified service. Several advantages in
favour of the system cited in the report are as follows:

(a) Tt can facilitate the creation of a national or statewide
career service founded on merit principles.

(b) {t can help local authorities, especially smaller ones, to

attract and employ more qualified persons than would beto a
separate service.

(c) It can prevent or lessen nepotism and favouritism in the
appointment and other personnel matters. .

moveg;l) Area of recruitment is as wide as possible; personnel
ent1s more flexible, there is more security of tenure; and

H
(¢} There is provision f ini
or pre-and post-entry training to
meet the needs of the ypjfied servige. ’ ’ :
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. The report recognizes that a unified service provides a more
rational basis than would otherwise be possible in many countries
for dealing with local government staffing problems.

The report states that there are relatively few countries it
which the personnel of the national or state government and that
of local units form part of the same carcer service. This is the
integrated national and local service. The features of the
integrated service vary as the forms of government where they
are adopted. The report accepts that the distinctive feature of
this particular system allowing vertical as well as horizontal
transferability of personnel appears to exist only in countries that
have had a highly centralized system of administration, where
the separate or the unified systems were never introduced
and  the local governmesnts ~hive more autonomy and
powers. Having considered the multiforms of the intégratred
system the report presents a separate descriptive account necessary
to understand how, to show where available, and to what extent
the integrated national and local services in such countries as Ecua-
dor, Morroco, Pakistan and Nepal including the United Arab
Republic fulfill the requisites of a sound iocal personnel system
for lo al governmeats. Uniformity in salary, conditions of sgrvice,
retirement banefits as well as the provision of widest possible career
opportuniries in the public service allowing the optimal use of
trained personnel are some advantages cited in the use of the system.
At th: same time it calls to attention that the same system may
on the other ha1d encourdge paternalism and even authoritarianism
considering that most countries having an integrated system have
4 long tradition of centralized administration. The report also reco-
mmends that an integrated personnel system is especially suitable
for countries which have traditionally administered local service
through field units of central agencies, and where the idea o_f local
autonomy is not well established and governments desire, as
a matter of policy, 1o hav: these administered through locally
elected or otherwise representative bodies, for the purpose of
broadening participation by thz pzople in development activities.

The report further strongly suggests that United
Nations seminars and other meetings on personnel system
at an international level should not only be attended by senior
officials who deal with local government matters, but also ministers
and parliamentarians who are politically responsible in this field.

The dveloping countries which are trying to modernize their
local personnel systems can well take note of the particular types
of personnel system discussed in the monograph seport moxt
applicable to their own needs and administrative environments.
The features suggestive of a sound personnel system look inno-
cently simple as well as attractive enough to be easily implemented.
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It narrows down the cardinal avenues of sound personnel practices
in the public service. As presented they arc ideal principles in
personnel management.

Personnel practices, however, are “‘culture bound” and there-
fore subject to various interrelating factors in the environment
of administration. These factors in turn play a very decisive role

in shaping the form of personncl administration in & given social
system.

Public personnel practices in the Philippines, for example
have vividly -illustrated the corrosive role of partisan politics in
the public service. Fillipino social values and-practices overrule the
basic requirements of the civil service in favour of particularistic
interests. While the influence of the political and social environ-
ment is recognized, the need for a sound personnel system in the
Phillippines is rationally premised on the necessity to give direction
and continuity in the attainment of -devclopment objectives at the
local level.Success in modernizing the local personnel service in
the Philippines mainly depends on “the seriousness of purpose and
the need to re-examine the effectiveness of the Civil Service.

While not by any means intensive in treatment, the report
provides -4 good eye-opener to local ' admimstrators -and
scholars in considering the important role of personnel admini:’
stration in local governments. Being substantively inform-
ative, the report assumes utmost utility primarily for governments
in the developing countries desiring to maximize the use ot man-
power at local levels for dvelopmient.
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APPENDIX L

PO™ERS OF THE DIRECTOR OF
MUNICIPAL ADMINISTRATION

Municipalities Act, 1959.

Powers

l.  Organization
. Personnel

U]

)]

(iii)

(v

\)

Powers regarding appointment
of all officers of Rajasthan
Municipal Service, except ap-
pointment of Municipal Com-
missioners, Revenue Officers of
councils and Health Officers
and Engineers and Executive
Officers of Class 1 board.

Power to transfer all munici-
pal employees except Class IV
employees.

Approval of appointments of
Assessors of municipal
boards,

Disciplinary action against offi-
cers indicated at item (ii)
above.

To hear appeals of all muni-
cipal employees of councils
only.

3. Finance
(i) To sanction contracts of muni-

The Sections mentioned below are from the Rajasthan

Statutory Reference

Sec. 307 read with Rule
26 of the Rajasthan
Municipal Service,
1963.

Rule 38 of the Rajas-
than Subordinate and
Ministerial Service Rules

See. 114 and 310

Secs. 86 and 310 (5)

Sec. 80
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(i)

(iii)

cipal councils/boards upto Rs.
40,000. :

To sanction budgets of Class
I11, 1V, V municipal boards.

Secondary powers of expendi-
ture of board with the appro-
val of Director.

4. Administration

(a)
@

(i)

(b)
(@)

@i

General

Power to enter on and inspect
municipal immovable pro-
perty and works, call for
documents, records etc.

Revisional powers to call for
records in connection with the
orders of Collectors or any
other officers appointed under
the Act.

Special

To suspend the execution of a
resolution of a municipal board
if it is unlawful, causes injury,
annoyance or inconvenience or
breach of peace.

Removal of members of muni-
cipal boards/councils in some
cases

Sce. 277

Scc. 101 (x)

Sec. 283 and 284

Sec. 300

Sec. 285

Sec. 63 (1) (a) (b)



APPENDIX M
POWERS OF COLI.ECTO'R
Powers Statutory Reference
Organisation
(i) Toreceive objection for estab-  Sec. 6

lishment of municipality or ex-
tension of its boundary limits.

(ii) To receive resignation of  Sec. 65 (12)
chairman,

Personnel
(i) To hear appeal by sweeper or  Sec. 26 (2)
scavenger when he is discharg-
cd, dismisscd or removed.

(ii) To hear appeal by employees  Sec. 310 (5)
of the municipal boards.

Finance

(i) To sanction contracts of Sec. 80 (5)
more than Rs. 5,000.

(i) To hear appeal againsttax-  Sec. 139
ation.

(iiiy To receive annual accounts Sec. 281
finally passed by a municipal
board or municipal council.

Administration

{(a) General

(i) Copy of resolution passed by Sec. 67 (D)



242

municipal board to be sent to
Collector,

(ii) Permission for possession of Sec. 166 (2)
Government land from Col-
lector.

(ili) General powers of enquiry and  Sec. 283
inspections

(b) Special

(i) Suspension of resolution or  Sec. 285 (1)
orders of municipal boards or
its officers.
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